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DATL 
1974 
Apr. 3 Complaint filed. 
Apr. 29 Answer of defendants Regional liigh School District 
Wo. 5, et als, filed. 
May 2 Motion to Intervene as Defendant and Notice of 
Uotion, fileu by Town of Woodbridge. 
May 3 Answer, filed by defendants, henry W. Benedict and 
Sidney Svirsky. 
4 May y Motion for Swauaary Judgment, Affidavits of Frances 
| Bu. Grieb, Rose Ann Vinglione, Brendan J. Tuohy and 
Frederick Ross in Support of Motion for Summary 
Judgment, and Memorandum of Law in Support of Motion 
for Summary Judgment, filed by Plaintiffs. 
May 2U Answer, tiled by defendants Frederick Ross and 
Marjorie 4. v.ahnquist. 
| May 24 Notice to take Deposition of John L. Daker and 
Geraldine {. George on May 2%, 1974, filed by 
uefendants Regional liigh School District No. 5 and 
Reyional Board of Lducation of Regional liigh School 
| 
| District No. 5. 
| May 30 Motion tc Intervene as »2fenaant and Notice of 


‘Motion filed by Town of Bethany. 


June 


June 


June 


June 


4 


12 


Motion to Amend Answer of Regional Ligh School 


District No. 5, Regional Board of Education of 
Regional High School District No. 5, Mrs. Marion 

P. Crocco, George P. Davis, Jr., Mrs. Jean Virshup, 
Louis Kitzner, Mrs. Jean S. Middleton, Dr. Frederick 
Steigert, Mrs. Frank Gruskay, Dr. Herbert Nershenson, 
Mr. Leonard Lohne and Douglas J. Smith, filed. 
Preliminary Memorandum of Law of defendants Regional 
iiigh School District No. 5, Reyional Board of 
Lducation of Regional liigh School District No. 5, 
Mrs. Marion P. Crocco, George P. Davis, Jr., Mrs. 
Jean Virshup, Louis Kitzner, Mrs. Jean S. Middleton, 
br. Frederick Steigert, Mrs. Frank Gruskay, Dr. 
lierbert Hershenson, Leonard Lohne and Douglas J. 
Smith with affidavits of Leonard Lohne and S. Robert 
Jelley attached in Opposition to plaintiffs’ Motion 
for Sumiary Judgment, filed. 

Depositions of Geraldine %. Georye and John L. 


Baker, filed. 


liearing on (1) Plaintiff's Motion for Sunmary Judgment; 


and (2) Defendant's Motion for Intervention by Town 


of Woodbridge. Decision Reserved on both motions. 


Newman, J. 


SLL eoOCECOECTTLULhUmUmUmUt””O”~C” 


Nov. 


Dec. 


bec . 


13975 


Jan. 


Jan. 


Memorandum of Decision entered. (entered jointly 

with Civil B-538, JOSEPH M. SCOTT, SR. v. NONNEWAUG 
REGIONAL SCHOOL DISTRICT NO. 14, ET AL) Plaintiffs' 
motions for summary judgment are granted, and judgment 
will enter declaring that the allocation of membership 
on the Boards of Education of Nonnewaug Regional 
School District No. 14, and of Regional Iigh School 
District No. 5, deprives plaintiffs of the equal 
protection of the laws in violation of the Fourteenth 
Amendiient. Newman, J. 

Judgment entered in accordance with above Memoraaaum 
of Decision. Markowski, C. 

Notice of Appeal, filed by Defendants Regional High 
School, District No. 5 and Reyional Board of Education 
of Regional High School District No. 5. 

Notice of Joint Appeal, filed by Defendants James 


berry, Treasurer and Jean Hanna, Town Clerk. 


Notice of Appeal filed by defendants lienry W. Benedict 
and Sidney Svirsky. 

Ruling on Request for Rule 54(b) Certification, 
entered. The Court finds that there is no just 

reason for delay and specifically directs the entry 

of judgment on the claims for declaratory relief. 


Newuan, J. (kntereu jointly with B-538 Civil) 


Jan. 


Jan. 


Jan. 


Jan. 


9 


10 


21 
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Judgment on claims for declaratory relief after 
ruling on Request for Rule 54 (b) Certification, 
entered. Ordered that the allocation of membership 
on the Boards of Education of Nonnewauy Regional 
School District No. 14, and of Regional high School 


District No. 5, deprives plaintiffs of the equal 


protection of the laws in violation of the Fourteenth 


Amendment. Markowski, C. Approved. Newman, J. 
Aimended Notice of Appeal from the Memorandum of 
Decision entered on Nov. 22, 1974, the Judgment 
entered on Dec. 5, 1974, and the Judgment entered 
on Jan. 8, 1975, filed by Defendants Regional liigh 
School Dist. No. 5 and Regional Board of Education 
of Regional high School District No. 5. 

Amended Notice of Appeal, filed by Defendants, James 
Berry and Jean lianna. 


Amended Notice of Appeal filed by Defendants, Henry 


W. Benedict and Sidney Svirsky. 


1. This action arises under the Fourteenth Amendment 
to the Constitution of the United States and 42 U.S.C. §§1983 and 
° : 1. 2 * : i : » ~ g ! 

1988. Jurisdiction in this Court 1s granted by 2! .8.C. §1343 


(3) and (4). 


2. Plaintiffs,John E. Baker and Geraldine S. George, 
are both residents, taxpayers, and electors of the Town of Orange, 


Connecticut. 


~~ 


3. The Towns of Orange, Bethany, and Woodbridge are 
municipal corporations organized and existing under the laws of 


the state of Connecticut. 


4. In 1952 and 1953 and up to and including the present 
time the General Statutes of the State of Connecticut provide 
for the establishment by two or more towns of a regional schoo] 
district as 2-hedv politic-and--cerporate, and prescribe the puwers 


duties and responsibilities of said school districts. 


the towns of Orange, Bethany and Woodbridge in 1952-53 voted to 
and did join together to establish the defendant 

School District No. 5 (hereinafter, the "defendant, Dis 

for the purpose of providing the necessary facilities and adminis- 


tering grades 7 to 12 inclusive of the puvlic schools. 


5. Acting pursuant to the aforesaid General Statutes 
‘ 
} 
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6. Acting pursuant to the aforesaid General Statutes 
the towns thereupon established the defendant Regional Board of 


Education (hereinafter, the "defendant Board") as an elective 
board having nine members apportioned as follows: three to be 
elected by the electors of the Town of Orange, three to te elected 
by the electors of the Town of Bethany and three to be elected 


by the electors of the Town of Woodbridge. 
7. The aforesaid General Statutes provided in 1952-53 
and have provided up to the present tine that the members oi the 


defendant Board shall be elected by the electors of the town they 


and have the 


ct 
= 
o 
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represent, and shali exercise the powers and d 
responsibilities prescribed in the General Statutes, including 

the powers and duties generally conferred upon boards of education 
f 


by the General Statutes not inconsistent with the provisions o 


the regional school district chapter. 


8. The defendants Mrs. Marion P. Crocco, Mr. George P. 
Davis, Jr., Mrs. Jean Virshup, Mr. Louis Kutzner, Mrs. Jean 
Middleton, Dr. Frederick Steigert, Mrs. Fia2nk Gruskay, Dr. Herbert 


Hershenson, and Mr. Leonard Lohne (hereinafter referred to collec- 


tively as the "defendant members"), sued individually and in their; 


official capacities as Board members, are the present elected 


members of the defendant Regional Board of Education and exercise 


as such the powers and duties and have the responsibilities con- 


ferred by the General Statutes on said defendant Board and it 


1¢7) 


members.,, 
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9. The defendant Douglas J. Smith, sued individually 


-and as Acting Superintendent, is Acting Superintendent of Regional 


High School District No. 5, appointed by the defendant Board, | 


and exercises as such the powers and duties and has the responsi- 


bilities with respect to said defendant District conferred ty the 


General Statutes on superintendents of schools. 


10. The method by which the defendant District is 


financed is prescribed by General Statutes §10-51. Tne defendant 


Board determines the amount of the cost of capital outlay and 


current expenditures necessary for the operation of the defendant 


District to be paid by each member town; and that amount 
town-share must by statute bear the same ratio to the net expenses 
of the defendant District as the number of pupils resident in such 
town in average daily membership in the regional school district 
during tne preceding school year (hereinafter, "ADM")---as 

defined by General Statutes §10-261---bears to the total number 


of such pupils in all the member towns. 


ll. The defendants Mr. Frederick Ross, Mr. Henry W. 
Benedict and Mr. Harry I. Wilson (hereinafter, "the defendant 
treasurers") are the treasurers, respectively, of the Towns of 
Orange, Bethany anc Woodbridge, anc as such exercise the powers 


and duties and have the responsibilities conferred by law upon 


town treasurers. 


| 


P 12. Included among the duties of the defendant trea- 
surers is the duty to disburse’funds to the defendant Board from 
time tc time in payment cf their towns’ respective shares camnited| 


as set forth in paragraph 10 hereof. 


13. The defendants Mrs. Marjorie B. Wahnquist, Mr. 
Sidney Svirsky, and Mrs. Jean Hanna are respectively the Town 
Clerks of Orange, Bethany, and Woodbridge, and as such exercise 
the powers and duties and have the responsibilities conferred by 


law upon town clerks. 


iscloses that the three 


Q, 


14. The 1970 federal census 
constituent towns had populations as follows, resulting in percen- 


tages of population for the entire three-town area as follows: 


TOWN POPULATION PERCENTAGE 

Orange 13,524 54.0 

Bethany 3,857 15.4 

Woodbridge 7,973 30.6 
25,054 


15. The ADM of the three constituent towns in the 
defendant District were, in percentage terms, the following for 


the school years indicated: 


Orange 53.40 54.69 55.18 


Bethany 15.18 “P5525 15.75 


TOWN 1969-70 1970-71 1971-72 


Woodbridge 31.42 : 30.06 . 29.07 


| 16. The estimated ADN for 1972-73 of the three constitu- 
4 ent towns in the defendant District on which the apportionment of 
! 
| shares for budget purposes was made among the three towns for the 
| 1973-74 budget of the defendant District was as follows: ° 


Orange 55.04 
Bethany 15.62 


Woodbridge 29.34 


17. The constituent towns' respective shares of the 


TOWN Est. 1972-73 ADM , 
| 

} 

| 


last three budgets of the defendant District were as follows: 


Orange 2, 320,459.75 2,413,870. 48 2,641,523 
Bethany 643,052.81 695,104.90 743,537.28 
Woodbridge 1,275,625. 44 1,271,993.00 1, 408,750." | 
) o , 
Total 4 239,138.00 4 379,993.00 4,793,611.00 | 
| | 
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18. The Town of Orange thus has 54% of the population of 


the three constituent towns, 55% of the ADM of the defendant 


District, and pays 55% of the expenses of: the defendant District. 


19. The Town of Orange is apportioned only 33 1/3% 


the members of the defendant Board. 


20. Plaintiffs are being deprived of the eq’.al 


tion of the laws in that their vote as electors of the Town o 


Orange has been and is being diluted because the number 


of the defendant Board elected from the Town of Orange 


does not, bear the same ratic to the total number of members ot 


said board as either the population of the Town of Orange 


to the total population of the’three towns or as the 


Town of Orange in the defendant District bears to the total ADM 


the District. 


i IER The continuance or tne derendant members 


and their exercise of. the powers and duties of members 


of their election, as a continuing act of deprivation o 


right to equal protection of the laws. 


defendant Board operates, in light of the unconstitutional] 


of 


of 


members 


22. less the relief prayed for herein is granted, 


plaintiffs will suffer, as they suffer now, irreparable 


for which they have no adequate remedy at law. 


should, but 


‘<< 
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WHEREFORE, plaintiffs claim 


1. A declaratory judgment that the plan of apportion- 


2 


ment governing the defendant Roard, wherein each of the three 


constituent towns in the defendant District is accorded three 
members despite significant diffenences in both their populations 
and their ADM in the defendant District, is unconstitutional as 
denying to plaintiffs the equal protection of the laws guaranteed 
them by the Fourteenth Amendment to the Constitution of the United 


States. 


2. An order requiring the defendant Board and the de- 


my) 
ct 
ey 
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fendant members to amend the plan governing apportionment o 
defendant Board insofar as said apportionment is concerned to 

apportion said defendant Board in a manner consistent with the 
decision in this case on the basis of one person-one vote, and 


to take all steps necessary to have that amendment adopted pur- 


suant to the provisions sf General Statutes §10-47c. 


3. A temporary and germanent injuncticn---to continue 
until the defendant Board has been annortinned on the basis of 
one person-one vote---enjoining the defenecants Acting Superinten- 
dent, Board, and members, individually and in their official 
capacities, from expending any funds in excess of, or contracting 


for any goods or services in addition to, those for which appro- 


priations were made in the 1973-74 budget of the defendant 


District. 
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4. <A temporary and permanent injunction---to continue 


’ il the defendant Board has been apportioned on the basis of 
one person-one vote---enjoining each of the defendant town trea- 
surers from disbursing to the defendant District or defendant 
Board any sum in excess of the tot jisbur t fen- 


dants by him pursuant to the 1973-74 budret of the 


District. 


5. <A temporary and permanent injunction---to continue 
until the defendant Board has been apportioned on the basis of 
one person-one vote---enjoining each of the defendant town clerks 


from taking any steps to call any referendum or to certif 


results of any referendum concerning the defendant District except 


a referendum pursuant to General Statutes §10-47c called solely 
to vote on a plan of apportionment of the defendant Board on the 


basis of one person-one vote. 


4 c 


6. To retain jurisdiction of this matter until such 
time as this Court is satisfied that a plan of apportionment for 
the defendant Board is in effect which is based upon one person- 


one vote. 


7. To.award plaintiffs the costs of this action, in- 
cluding reasonable attorneys' fees, to be paid by the defendants, 


except in their indivtuual capacities. 
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ANSWER OF REGIONAL HIGH SC’\:OL DISTRICT 
NO. 5, REGIONAL BOARD OF EDUCATION OF 
REGIONAL HIGH SCiiOOL DISTRICT NO. 5, MRS. 

MARION P. CROCCO, MR. GEORGE P. DAVIS, JR., 

MRS. JEAN VIRSHUP, MR. LOUIS KITZNER, MRS. 

JEAN S. MIDDLETON, DR. FREDERICK ST UIGERT, 

MRS. FRANK GRUSKAY, DR. HERBERT HURSHENSON, 

MR, LEONARD LOHNE and DOUGLAS J. S'ITH 

FIRST DEFENSE 

1. Paragraph 1 is admitted. 

2. These defendants are without knowledge or informa- 
tion sufficient to form a belief as to the truth of the allegations 
in paragraphs 2 and 3 of the complaint. 

3. With respect to the allegations contained in paragraph 
4 of the complaint, these defendants admit that in 1952 and 1953 
and up to and including the present time *he general statutes of 
the State of Connecticut, as amended from time to time, have pro-~ 
vided for the establishment of regional school districts and have 
prescribed some of the powers, duties, and responsibilities of 
regional school districts; the balance of paragraph 4 is denied. 

4. Paragraphs 5, 6, and 7 are denied. 

5. With respect to the allegations contained in paragraph 
8, these defendants admit that Mrs. Marion P. Crocco, Mr. George P. 
Davis, Jr., Mrs. Jean Virshup, Mr. Louis Kutzner, Mrs. Jean S. 


Middleton, Dr. Frederick Steicert, Mrs. Frank Gruskay, Dr. Herbert 


Hershenson, and Mr. Leonard Lohne are the present elected members 


of the defendant Reyional Board of Education; the balance of 


paragraph 8 is denied. 


wm 
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6. With respect to the allegations centained in 
paragraph 9, these defendants admit that defendant Douglas J. 
Smith is Acting Superintendent of Regional High School vistrict 
No. 5 arid was appointed by the defendant Board; the balance of 
paragraph 9 is denied. 

7. Paragraph 10 is denied. 

8. These defendants are without knowledge or information 
sufficient to form a belief as to the truth of the allegations 
contained in paragraphs ll, 12, 13, and 14. 

9. With respect to the allegations contained in paragraph 
15, these defendants admit that the ratio referred to in Section 
10-51(b) of the Connecticut General Statutes for the school years 
1970-71, 1971-72, and 1972-73 were as alleged under the headings 
1969-70, 1970-71, and 1971-72 in paragraph 15; the balance of 
paragraph 15 is denied. 

10. With respect to the allegations contained in paragraph 
16, these defendants admit that the ratio referred to in Section 
10-51(b) of the Connecticut General Statutes for the school year 
1973-74 was as alleged in paragraph 16; the balance of paragraph 
16 is denied. 

ll. Paragraph 17 is admitted, except that the share of 
Woodbridge for the year 1972-73 was $1,271,017.62, rather than 
the figure alleged. 

12. Paragraph 18 is denied. 


13. Paragraph 19 is admitted. 


14. Paragraphs 20, 21, and 22 are denied. 


SECOND DEFENSE 


By reason cf the provisions of 28 U.S.C. £2281, this 
Court is without power or jurisdiction to grant the relief 


sought r' rlaintiffs without compliance with 28 U.S.C. §2284. 
THIRD DEFENSE 


Plaintiffs have failed to join as parties the Towns of 
Orange, Woodb’'%t, aad Bethany and the Board of Education of 
the State c ‘cr uecticut, which have interests relating to the 
subject of this action and are so situated that the disposition 
of this action in their absence may as a practical matter impair 


their ability cv »rotect their interests. 
FOURTH DEFENSE 


© ...gition of the Regional Board of Education of 
Regional School “istrict No. 5 was duly Geterained in accordance 
with Section 304b of the 1951 Supplement to the Connecticut General 
Statutes, was approved by the Board of Education of the State of 
Connecticut, and was confirmed, ratified, and validated by Special 


Acx No. 142 of the 1953 General Assembly of the State of 


Connecticut. 
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PLAINTIFFS’ MOTION FOR SUMMARY JUDGHENT 


Plaintiffs respectfully move the Court that it enter, 
pursuant to F.R.C.P. 56, a summary judgment in favor of plain- 
tiffs for the relief demanded ir the complaint on the ground 
shat there is no genuine issue eS -9 any material fact and that 


plaintiffs are entitled to a judgment as a matter of law. 


This motion is based upon: 


——— 


Vinglione, Registrars of Voters of the Town of Orange, attached 


hereto. 
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>. The affidavit of Brendan J. Tuohy, Superintendent 
* 


of Schools of the Town of Orange, attached hereto. 


3. The affidavit of Frederick Ross, Treasurer of the 


Town of Orange, attached hereto. 


4. Such matters of general knowledge as this Court 


may judicially notice. 


Dated at Hartford, Co:necticut this /& day of May, 
1974. 


TT 


AFFIDAVIT OF FRANCES B. GRIEB AND ROSE ANN VINGLIONE 


IN SUPPORT OF PLAINTIFFS' MOTION FOR SUMMARY JUDGHENT 


State of Connecticut) 


County of New Haven ) 


Frances B. Grieb and Rose Ann Vinglione, being duly 


sworn, depose and say: 


1. We are the Registrars of Voters of the Town of 
Orange, Connecticut, and in such capacities exercise the powers 


and bear the responsibilities or said office imposed by law. 


2. Among those responsibilities is the maintenance 


of a list of electors resident in the Town of Orange. 


John E. Baker of 296 Fairlea Road, Orange, and 


iJ 


Geraldine S. George of 112 Rogers Road, Orange, were on April 3, 
1974 and are on the date of the execution of this affidavit 


electors of the Town of Orange. 


a 
———————————————— Oe eee ke e_e_—_eee 
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AFFIDAVIT OF BRENDAN J. TUOHY 
IN_SUPPORT OF PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT 


State of Connecticut) 
) ss: 
County of New Haven ) 


Brendan J. Tuohy, being duly sworn, deposes and says: 


1. I am Superintendent of Schools of the Town of 
Orange, Connecticut, and in such capacity exercise the powers 
and bear the responsibilities of said office imposed by law. 


2. As Superintendent of Schools of the Town of Orange, 


I am custodian of the records of the Orange Board of Education. 


3. Among the aforesaid records are two which I have 
attached hereto, made a part hereof, and marked, respectively, 
Exhibits A and B: 

Exhibit A: Minutes of Joint Meeting of Bcards of 

Education of Bethany, Orange, and Woodbridge on January 

29, 1953. 

Exhibit B: Copy of letter dated February 6, 1953, 

from F. E. Engleman, Secretary of State Board of 

Education to Charles Hitchcock, Chairman of the 

Regional Planning Committee for the towns of Bethany, 


Orange, and Woodbridge. 


4, As Superintendent as aforesaid, I have recently 


communicated with the State Department of Education with respect 


20d 


to its records relating to the creation of Regional High School 
District No. 5, and have received from it the following-described 


1953, a 


extracts from the minutes of the State Board of Education meeting 
copy of which is attached hereto, made 
a part hereof, and marked Exhibit C, and a copy of which is now 


dated February 3, 
part of the records of the Orange Board of Education of which I 


- = 
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am custodian: 
the State Board of Education meeting dated February 3, 
(as 


Exhipit 
1953, pertaining (as to page 18) to vote communicated 


in Exhibit B hereinabove described, and pertaining 


to pages 20-22) to a report on procedures used by the 
towns of Bethany, Orange, and Woodbridge in establis’- 


ing Regional High School District No. 5 
To my personal knowledge the apportionment of the 
members 


5. 
Board of Education of Regional High School District No. 5 is 
three 
elected from 


elected from the Town of Orange, 
and three members 


three members 
elected from the Town of Bethany, 
for a total of nine members of said 


the Town of Woodbridge, 


| Board of Education. 
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LALIBIT A TO AFFIDAVIT OF TUOHY 


Joint Mooting,Boards of Education, Bothany, Orange and Woodbridge. 


A Joint rooting of tho Boards of Education of Bothany, Orange ani 
Yoodbridgo wags hold in Dothany Thuraday ovoning, Jamury 29, 1953. The 
mooting was callod to ordor at 6140 by the Ohairman of the Bothany Board, 
ir. Nathan Podoloff. Ur. Podoloff was elootod chairman of the moeting and 
Mirs. Harold Brakowood of the Woodbridge Board was olootod seorotary. 


Phe following Donrd mombors were preseati- 


lir. Edvard Ce Lee Bothany ’ 
Mro, Alico Vaill Bothany 
Mrs. folon J. Riley Bethany , Da Ke “re 
Lic. We Ge Mill Bothany Bett iis & 
Uro, Mary Buntine Bothany ane. ae 
lir. Nathan Podoloff Bothany 
Mir. John Lightfoot Orangzo 
lira. Acnosg U. Nonok Orango 
irs. Enma E. Vandrman Oranro 
ire, Julio T. Wright Orange 
Urs. Doris P. Eaton Yiaodbridge - 
Ur. H. L. Kollnor Woodbridge 

rom lire, Mary Blakoslee Vo. Abridge 

Irs. Julia Brakewood Wor i oridgo 

iv lr. Charlos Costello We oneridge 


Bothany and Orange roportod that thoir respootive Boards favor o Rogional 
Boord consisting of nine mombers, three from each WN. ; 
Tho following motion wags mado by Ur. Honry Kolinor of the Woodbridgo 

Boord and sooondod by Ur. John Lightfoot of tho Orango bards ‘PHB REGIONAL 
BOARD SHALL HAVE NING MELMNS APFORTIONED THREE FROM BETDAWY, ORANGE AID 
WOODURIDGE RESPECTIVELY. This motion was unanimously passed by those preoont 
wbioh reprosonted a majority of tho combined Boards. 


Tho mothod of elooting tho members of tho Rogionnl Board will be oxplainod 
by Mr. Hitchcook, Chairman o. tho Tomporary Rogional Sogool Planring Committoe 
for tho Towns of Woodbridgo, Bethany and Orango. : 


Tho Sooretary was instructed to sond a copy of the motion to Ur. Hitohoock, 
ir. Finio Engloman, Commissioner of Education, and tho Town Clerks of coach town, 
and to roquoot the Town Clerks to aloo notify Mr. Engioman of said motion. Tha 
Boorotaory woo further {nstructed to ednd a oopy of the minutes to each of the 
threo Boards. 


Koeting adjourned at 9;00 


a 


Respootfully submitted, 


(uta HV. Wrelurrd .¢ 
¢ Julia H. Brakewood, 
Bocretary. 
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4ARTFORD CONNECTICUT 


bLahILIT B TO AFFIDAVIT OF TUOLY 


February 6, 1953 


\ bt. Charles Hitcheock 
\ Chairman of the Regional 


Planning Committee pri. 
Woodbridge, Connecticut Z 
Dear ir. Hitchcock: 
At a meeting of the State Board “of Education held on Wednesday, February 4, 1953 
it was . se Oe : 

< ~“ : - 

Bes, 


YOTED; That the State Board of Education, acting 4n accordance with tho 
provisions of Section 303b of the 1951 Supplement to the General 
Statutes, approves the establishment of a regional school district 
composed of the/toyms of Bethany; Orange and Woodbridge, for tho 
purpose of maintaining 4 high school for grades seven through 
tuelve and that ‘such district, be know as Regional High School 
District Number 5} in accordance with Section 312 b of the 1951 


Supplement’ to ‘the General Statutes, 


* “Sincerely yours, 


“3 F, E, énglemen 


Secretary 


FEE:al 
co: Mr, Lightfoot 
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LALIBIT C TO AFFIDAVIT OF TUOHY 


‘ 


12. Regional Wiel School District Ho, 5 


| 
Tho Socretary vrosented a renort (cory attached to these minutes) which 
outlined the steps t2ben by the toms of Bethany, Orange and “oodbridge ; 
toward the forsation of a regional hign school district. On the motion pk ; 
- yp a ¢ 


of Dr. Holleran, seconded by Airs. Bingham, it Was | 


VOTED: That the State Board of Education, acting in accordance with the va : ci 
Re iy 


provisions of Section 303b of the 
+. veer 


1951 Suxclenent to the General 
Statutes, approves the establishaent of a regional school distric .* 
composed of the to aw: 


ams of Bethany, Orange and foodbridge, for the 
purpose of maintaining a hich school for grade 


s seven throuch twelve 
and that such district be ‘mown as Regional High School District 
Number 5, in acco 


rdance with Section 312b of the 1951 Supplement 
to the General Statutes. a 


to Pe ri 


Rogicns] High School Planr‘»g Committee : Voy. }/ (4 dD. 


5 


Tho toms of Bethzny, Orange and Woodbridge have taken steps to establish a 
regional school district for the purpose of maintaining a six-year hich school. 
The following is a brief stitement of the procedures of the toms in taking 
this action: 


1, <A Temporary Recionzi School Planning Committee was appointed under tho 
' provisions of Section 29&b of the 1951 Supplenent to the General Statutes 
~ - aetion of the three towns: Bethany in Octoter, 1951; Woodbridge in 
ay, 1952; and Orange in June, 1952. 2 


2. | The Temporary Reeional School District Committee submitted the following 
report dated O-toter 30, 1952 to eaca of the towns: . 
| ee 


Report on Recomzendations of the Temporary Regional 
School Planning Comnittee for the Toms of Bethany, Orange 
and Woodbridge 


A Temporary Repional School Planning Conzittes formed in accordance 
with Section 298b of the 195] Supplement to the General Statutes, 
consisting of Mrs. Henry Bunting, itr. Nathan Fodoloff, ‘ir. Henry P. 
Treffers and Mr. Theodore tiolfe from the tom of Bethany; lir. John 
Martin, Mr. Thomas J, O'Sullivan, Mr. Daniel Schaitt, Jr. and 

Mrs, Stanley wright from the tow of Oranre and ir. Charles Costello, 
Ilr, Rotert Dickgiesser, lir. Charles C. Hitcheeck and lir, Francis 
Martino from the tozm of Woodbridge, having met since August 1951, 
has concluded &s follows: 


1. That it is advisable to set up a Repional School District for 
; _ the toms of Bethany, Orange end Woodbridre to build and admin- 
ister a high school for grades 7 through 12. ie 


That the school should be tuilt in the tom of Woodbridge. 


That upon the basis of projected enrollments the regional 
junior-senior high school should acconnodate approximately 
1000 students to taxe care of the needs of the three towns 
until 1961 and that the cost of providing the land, develop= 
ing the site and constructing and equip:ing the buildings 

_ bas been estimated to te $1,685,000. 


That ths committee recognizes inecualities and limitations in 
. the present Act Concerning Regional Schools which should 
‘receive further stucy. 


-* 


). 


Tho mombers thon voted to present the following resolution to 
their respective toms: 


Rosolved: That tho torms of Bethany, Oranre: and Yoodbridre 

join in tho establishaent of 4 reeional school district with 

tho school locatcd in the town of Woodbridce for tho purpose 

of providing tho necessary facilities and administering grades , 
7 through 12 of the public schools. 


Tho Temporary School Planning Committee voted that this report, 
together with the minutes be filed with the report on recommenda=~ 
tions to the towns. 


This recomtendation provides for the creation of a regional school district 
composed of the towns of Betheny, Orange and Woodbridge, three smail toms 
suburban to New Haven to maintain a six-year hieh school. These towns are 
facing the necessity of providing their ow secondary school eprortunities 
instead of paying tuition to neichboring cities. In addition, the estab- 
lishnent of a six-year school will kelp meet the elementary school housing 
problem by providing for predes six and seven in the new school. Enroll- 
rents show a few over 500 pupils in grades seven to twelve as of Septembér, 
1952. Projected enrollments indicate 600 pupils by Septenber, 1954, wher 
the school may be expected to be ready. By 1961-62, on the tasis of recent 
experience, the enrollment will reach 1,100 or more than double the present 
enrollment. 


In accor ance with the provisions of Section 303b of the 1951 Supplement 

to the General Statutes, each of the towns held a special election to act 
upon the recommendation of the Tezporary Regional School District Conrittee 
that it join with the other tno torms "in the estzblishment of a regional 
school district with the school located in the town of doodbridpre for the 
purpose of providing the necessary facilities and administering gredes 
seven to tvelve of the public schools." As shown by the certificates of 
the respective town clerks the vote of the towns was as roLllons: 


_ Number Voting 
Town Date of Election Yes No ~lotal, 


Bo thany Jan. 17, 1933 291 343 
Orange Dec. 20, 1952 470 a i 507 


Woodbridge Nov. 4, 1952 983 } 1,054 


In view of the fact that the towms involved have made a careful stucy of 
their problem through the rork of the Temporary Regional Scnool Planning 
Comittee, that this committee has had the assistance and advice of the 


_ @ssipned Rural Superintendents and that the staff of the Departrent nas 


ected in a consultative capacity, the Regional Planninr Committee after 
reviewing the report of the Temporary Regional School Planning Comittee 
recommends the following action: : 
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yond; That the Etate Board Education, acting in accordan 

with tho provisions of Section 303b of the 1951 Surplement 
to the General Statutes, approves the ostablishment of a 
regional school district composed of the towns of Bethany, 
Orange and Woodbridre, for the purpose of maintaining a 
high school for praces seven throurh twelve and that such 
district be knomm as Rerional High School District Number 5, 
4n accordance with Section 312b of the 1951 Supplement to 
the General Stetutes. 


Regional High School Planning Committee 


Paul D, Collier, Chairman 
Joseph A, Baer 
G. Wesley Ketcham 

- - Roger M,. Thompson 


” 
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AFFIDAVIT OF FREDERICK ROSS 
IN SUPPORT OF PLAINTIFFS' MOTION FOR SUMMARY JUDGMENT 


State of Connecticut) 


) 
) 


County of New Haven 
Frederick Ross, being duly sworn, deposes and says: 


1. I am the Treasurer of the Town of Orange, and in 
such capacity exercise the powers and bear the responsibilities 


of said office imposed by law. 


2. Among those responsibilities is the disbursement 
of funds of the Town of Orange, including funds disbursed to the 
defendants Regional High School District No. 5 and Regional Board 


of Education herein. 


3. I am also custodian of the records of the office 


of the Town Treasurer. 


4. Tama named defendant in the above-entitled action, 


and as such I have been served with a copy of the complaint herein. 


5. I have examined the aforesaid complaint herein, and 
the records of the office of the Town Treasurer, and especially 
with respect to allegations_contained in paragraphs 14-18 inclusive! 


of the complaint. 


6. Based upon my aforesaid examination, I attest to 
the accuracy of the allegations contained in said paragraphs 14-18 


inclusive of the complaint. 
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MOTION TO AMEND ANSWER OF REGIONAL LIGH 
SCHOOL DISTRICT NO. 5, REGIONAL BOAKD OF 
EDUCATION OF REGICNAL bIGH SCHOOL DISTRICT 

NO. 5, MRS. MARION P. CROCCO, MR. GEURCI P. 
DAVIS, JR.e, MRS. JLAN VIRSHUP, MR. LOUIS 
KITZNLR, MRS. JEAN S. MIDDLETON, DR. FREDERICK 


GVYSIGERT, MRS. “RANK GRUSHAY, OCR. HEROLRT 
HERSHENSON, MR. LEONARD LOHNE and DOUGLAS J. 
SMITH 


ST TS 


These defendants move to ame:.' their Answer dated 
April 29, 1974 wy tiiany an anendea Answer, a copy of wiicn is 
attached hereto as Exhibit I. The grounds of this motion are that 
these defendants have just learned fucts supporting the allegations 


of the amenued answere,; 
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AMENDED ANSWER OF k2ZGIONAL HIGil SCHOOL 
DISTRICT WO. 5, REGIONAL BOARD OF 

EDUCATION OF REGIONAL hIGH# SCHOOL DISTRICT 
HO. 5, ARS. MARION P. CROCCO, MR. GLONGL P. 
DAVIS, JR., MRS. JEAN VIRSHUP, KR. LOUIS 
KITZNER, HRS. JLAN GS. MIDDLNTON, OR. TRODER= 
ICK STEIGERT, ARS. FRANK GRUSHAY, DR, UERBERT 
HERSHLHSON MAR, LLUONARD LOHNE and DOUGLAS J. 
SMITH 


EE 


PIRST DEFENSE 

l. Parayraph 1 is denied. 

2. These defendants are without knowledge or information 
sufficient to form a belief as to the truth of the allegations in 
paragraphs 2 and 3 of the complaint. 

3. With respect to the alleyations contained in paragraph 
4 of the complaint, these defendants admit that in 1952 and 1953 
and up to and including the present time the general statutes of the 
. State of Connecticut, as ainended from time to tine, have provided 
fox the establishment of regional school districts and have prescribed 
some of the powers, duties, and responsibilities of regional school 
Gistricts; the balance of parayraph 4 is deniec. 

4. Pareyraphs 5, 6, and 7 are denied. 

5. With respect to the allegations contained in paragraph 
8, tnese defendants admit that Mrs. Marion P. Crocco, Mr. George P. 
Davis, Jr., Mrs. Jean Virshup, Mr. Louis Kitzner, Mrs. Jean &. 
Middleton, Dr. Frederick Steigert, Mrs. Frank Gruskay, Dr. Herbert 


Hiershensgon, and Mr. Leonard Lohne are tb? present elected members 


of the defendant Reyional Board of Education: the balance of para- 


graph 86 is denied. 


— 
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6. With respect to the alleyations contained in paragraph 
9, these defendants admit that defendant Douglas J. Smith is Acting 
Superintendent of Reyional ute) School District No. 5 and was appointed 
by the defendant Board; the valance of paragraph 9 is denied. 
7. Paragraph 10 is denied. 
®. These cefendants are without knowledge or information | 
sufficient to form a belief as to the truth of the allegations con- | 
tained in paragraphs ll, 12, 13, and 14. 
9. with respect to the allegations contained in paragraph 
15, these defendants admit that the ratio referred to in Section 
10-51(b) of tha Connecticut Gensrel Statutes for the echeol yezrs 
1970-71, 1971-72, and 1972-73 were as alleyed under the headinys 
1969-70, 1970-71, and 1971-72 in paragraph 15); the balance of 
paragraph 15 is danied. 
10. With respect to the allegations contained in paragraph 
16, these detendants admit that the ratio reterred to in Section 
10-51(b) of the Connecticut General Statutes for the scaool year 
1973-74 was aS alleged in parayraph 163 the balance of paragraph 16 
is «enied. 
ll. Paragraph 17 is admittad, exccpt trat,tho share of 
Woodbridge tor tne year 1972-73 was $1,271,017.62, rather than the 
fiyure alleyed. 


12. Paragraph lt is cunied. 


A: 


13. Paragraph 19 is admitted. 


14. Paragraphs 20, 21, and 22 are denieu. 


SECOND DEFENSE 
By reason of the provisions of 28 U.S.C. §2281, this 
Court is without power or jurisdiction to grant the ralief sought 


by plaintiffs without compliance with 28 U.3.C. §2284. 


THIRD DEFENSE 
Plaintiffs have failed to join as parties the Towns of 
Woodbridge and Bethany and the Board of Education of the State of 
Connecticut, which heve interests relating to the subject of this 
action and are so situated that the disposition of this action in 
their absence may as a practical matter impair their ability to 


protect their interests. 


FOURTH DEFENSE 

She componition of the Regional Board of Eduction of 
Regional School District Nc. 5 was duly determined in accordance 
with Section 304b of the 1951 Supplement to tne Conne cticut General 
Statutes, was approved by the Board of Eduction of the State of 
Connecticut, and was confirmed, ratified, and validated by Special 
Act No. 142 of the 1953 General Assembly of the State ef Connecticut. 
The composition of the Regional Joard of Education was fixed at three 
menbers from each town by Special Act No. 69 of the 1974 General 


Assembly, which act was approved by tue Governor on Mey 23, 1974. 


The plaintiffs are not the real parties in interest within 
the moaning of Rule 17(a), because they are merely nominees or agents 


of the Town of Orange or its Board of Selectmen. 


SIXTH DEFENSE 
By reason of 28 U.S.C. §1359, this Court is without 
jurisdiction, because the plaintiffs have been improperly made or 


joined to invoke the jurisdiction of the Court. 


SEVENTH DEFENSE 
The real party in interest, the Town of Orange or its 
Board of Selectmen, has failed to exhaust the administrative remedy 
that may be availab’s to it, that is, the proposal of an amendment 
to the plan of Regional High School District No. 5 under the 


provisions of Section 10-47c of the Connecticut General Statutes. 


BIGUTH DEFENSE 


The complaint fails to state a claim upon which relief 


can be granted. 


AFFIDAVIT 


STATE OF CONNECTICUT ) 
2 S&S. June 3° 1974 


COUNTY OF NEW HAVEN ) 


Douglas J. Smith of Wilton, Connecticut, being duly sworn, 
deposes and says: 

I am Superintendent of Regional High School District No. 5, 
and am a derendant in tnis action. I served as Assistant Superintendent 
of Regional High Scnool District No. 5 from January, 1971 until January, 
1974, when I became Acting Superintendent, a position I held until 
I was appointed Superintendent on May 31, 1974. 

In my position as Superintendent, I have custody of the 
minutes and other records of Regional High School District No. 5 
and of the Regional Board of Education of Regional kigh School 
District No. 5. I am thoroughly familiar with the activities and 
operations of the District and of the Board, anc also of the schools 
ioe their jurisdiction, that is, the high schocl in Woodbridge and 
the junior high schools in Bethany and Orange. 

I have read the complaint in this case. The allegation 
in paragraph 10 thereof that Section 10-251 of the Connecticut 
General Statutes has some bearing on the definition of "Average 
Daily Membership" for purposes of the ratio referred to in Section 
10-51 is factually and legally incorrect. 


Percentages stated in paragraph 15 of the complaint are 


the ratios referred to in Section 10-51(b) for the school years 


1970-71, 1971-72, and 1972-73, and not for the years stated in the 
complaint. Percentages stated in paragraph 16 of the comp ne 
are the ratios referred to in Section 10-51 (b) for the school year 
1973-74. Paragraph 17 of the complaint is correct, except that 


the share for the Town of Woodbridge for the ar 1972-73 was 


$1,271,017.62. 
Exhibit 1 attached hereto is a list of all of the 
Regional School Districts presently existing in the State of 
Connecticut. For each District, I have listed the towns that com 
prise the District, their population by the 1970 census, their 
population as determined by the Connecticut State Department of 
Health in its July 1, 1972 estimate of population, the number of 
children from each town in the Regional District Schools as of 
October 1, 1973, as repurted by each District to the Connecticut 
State Board of Educaii«:, and the number of representatives on the 
Regional District board of Education from each of the town comprising 
the District, which I determined from telephone calls made to the 
Superintendent's office of each of the Districts. 
I have also read plaintiffs' Memorandum of Law in Support 
of Their Motion for Summary Judgment dated May 7, 1974. Section IV, 
entitled “The Powers of the Defendant Board,” together with Appendix Il, 
purports to describe the powers and operation of the Regional Board 


of Education. The description is not factually accurate in describing 


how the Board operates. 


Ti. primary document governing the activities and operation 
of the School District is the budget. While the proposed budget is 
prepared by the Board in accordance with the provisions of Section 
10-51 of the Connecticut General Statutes, the proposcd budget is 
first present.d to a public district meeting where any person may 
recommend the inclusion or deletion of expenditures. Thereafter the 
Board meets to consider the matters that have been raised at the 
district meeting, and may make revisions of the proposed budget. The 
proposed budget, either in its original form cr as revised afte: the 
district meeting, is then presented to the annual district meeting, 
which is held on the first Monday or Tuesday of May. The persons 
present at the annual district meeting may then votes in favor or 
against the proposed budget. Ir the vote is againet the budget, the 
Board of Education is required to submit the same or a revised budget 
to another district meeting to be called within two weeks. The budget 
as finally passed by the district meeting cffectively determines 
the activities and operations of the schools within the District 
within the following fiscal year. 

The 1974 budget proceedings in 7.-~il and May of this year 
are a good example of the budgetary process. Exhibit 2 is the 
proposed budget which was circulated during April, 1974 prior to 


the public district meeting held on April 22 , 1974. As a result 


of the public hearing, the Board of Education revised the proposed 


budget downward, as appears from Exhibit 3. Exhibit 3 was circulated 


A 36a 


prior to the annual district meeting which was held on May 7, 1974. 
Prior to that meeting the voters of the District had petitioned for 
a vote by voting machines on the budget, and such a vote was held 


on May 8, 1974. The proposed budget, as revised following the 


public district meeting, was rejected at the annual district meeting» 
As a result of that rejection, the Board of Education made further 
cuts in the budget resulting in the second revision of the proposed 
budget, a copy of which is attached hereto as Exhibic 4. That second 
revision was approved at a district meeting held c1 May 21, 1974. 

A comparison of the three proposed budgets shcws that the 
original proposed budget and the first revision thereof which was 
rejected at the annual district meeting contained funds for a 
relocatable class room at the high school in Woodbridge to provide 
for power mechanics and graphics, which was an addition to the 
curriculum, and further to provide space for art and home economics. 
It also provided for two new teachers for industrial arts to saff 
the new relocatable class room. After the rejection at the annual 
district meeting, the Board of Education cut the relocatable class 
room and the two industrial arts teachers from the proposed budget, 
and it was the revised budget with this deletion that ultimately 
passed. Thus the Regional District Meeting, at which all voters 
PG 2 ee of Bethany, Orange and Woodbridge are permitted to 
vote, that effectively determined, through the budgetary process, 


that there would not be a relocatable class room, an addition to the 
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curriculum in the form of power mechanics and graphics, and two 
industrial arts teachers for this additional curricuium. Other 
examples from other years would similarly show the impo.tant control 
by means of the budgetary process of the district meeting over the 
activities and operations of the schools in the District. 

I note that plaintiffs' Memorandum states that once the 
budget is approved, "it is the Board which fixes the assessment each 
member town must pay." Literally this is true. However in fact the 
amount paid by each town is determined by the provisions of Section 

10-51(b) of the Connecticut General Statutes, and all that the Board 
does is the mathematics which are required by that section. 

Another activity of the Board is the construction of school 
buildings and other educational facilities. That activity is 
eifectively governed either by the district meeting through the 
budgetary process if the funds for the construction are to be 
included in the annual budget or through the referendum process 
provided for in Section 10-56 of the Connecticut General statutes 
if bonds are to be issued. As an example of this, in January, 1971 
the Regional Board of Education proposed the construction of a second 
regional high school to be located in the Town of Orange, with the 
funds to be provided by the issuance of bonds. The question was put 
to referendum on February 9, 1971, and the proposal was defeated, 
3,241 votes to 2,497 votes. As a result, the proposed high school 


in Orange was not constructed. 
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As another exampole of construction projects, since 1570 
a number of relocatable class rooms have been constructed 4* the 
Junior High Scnool in Orange. The construction of those relocatable 
class rooms was included in the proposed budget for each of the years 
in question, and was approved at the annual district meeting. 

In addition to the above described financial approvals 
required for construction projects, the provisions of Section 10-282 
through 10-292 of the Connecticut General Statutes which deal with 
public school building projects, effectively provide for review and 
control of plans and specifications for building projects by the 
State Board of Education. While those provisions are not mandatory, 
the grants provided for in Section 10-286 are 50 substantial, that 
the Regional Board of Education could not undertake a school building 
project without complying with the provisions of Section 10-282 
taxough 10-292 so as to obtain grants from the State to aid in 
construction. This was the procedure followed, for example, with 
the relocatable class rooms at the Junior High School located in 
Orange, and the State review of plans and specifications provided 
‘for in Section 10-284 resulted in changes in the plans and specifica~- 
tions in order to obtain the grants. 

Another area of the Board of Education's activities is 
the hiring of teachers. The number of teachers that can be hired 
is governed by the budgetary process. Teachers, however, can only 


be hired if they possess a state certificate issued by the State 


Board ot Education, as provided for in Sections 10-145 and 10-146 of 


A 39a 


the Connecticut General Statutes. Termination of the employment of 
a teacher is governed by Section 10-151 of the Connecticut General 
Statutes, which effectively grants tenure to a teacher after three 
years of employnent. Salaries of teachers are goverred by the 
collective bargaining agreement between the Board of Education and 
the Amity Education Association, which r-presents, the teachers and 
other professional employees, in accordance with the provisions of Sectio 
10-1531 through 10-153f of the Connecticut General “tatutes. The 
collective bargaining agreement is, incidentally, subject to rejection 
by the Regional District Meeting, in accordance with the provisions of 
Section 10-153d of the Connecticut General Statutes. 

In my opinion, based on my experience as Assistant Superinten- 
dent, Acting Superintendent, and Superintendent of Regional High School 
District No. 5, the district meeting, together with the referendum 


process provided for for approval of bond issues, effectively govern 


the programs and activities of Regional High School District No. 
5, leaving the Regional Board of Education to administer those 
programs and activities. 

As shown on the first page of statistics in Exhibit 4, 
the district budget for the school year 1973-74 was $5,670,855. 
The anticipated revenue was $877,044, leaving a net cost to be 
provided by the towns of $4,793,811. The 1974-75 budget, as 
appro-red, was $6,161,930. Anticipated revenue was $738,612, leaving 
1$5,423,318 to be provided by the towns. In my opinion, the district 


schools could not be operated for the year 1974-75 with less than 


the amounts provided for in the budget, or less than the net cost 


to be provided by the towns, and in particular, could not be operated 
on the amounts provided for in the 1973-74 budget. 

Since 1969, the Regional Board of Education has been 
studying means to provide additional high school facilities for the 
district. That study has included « sideration in constructing 
a second high school in the distric: and consideration of enlarging 
the present high school in Woodbridge. Ever since 1969, the Town of 
Orange and a number of its residents, groups, and town officials have 
sought the construction of a second high school in the Town of Orange. 
The present first selectman of the Town of Orange has made the 
obtaining of a second high school for the Town of Orange an issue 


in recent months. 


Exhibit 1, Annexed to Affidavit of Douglas J. Smith 
(Connecticut Regional School Districts) 


[Puorostats] 


(Opposite) ya 


EXHIBIT. 1 TO AFFIDAVIT OF SMITH 
Ci ANECTICUT REGIONAL SCHOOL DISTRICTS 


—————— 


Number of Children 
in 
Population Population Regional District Representatives 
1970 July 1, 1972 Schools on Regional 
Town , Census Estimate? October l, 19733 District Board® 


District #1 


Canaan 
Cornwall 
Kent 

North Canaan 
Salisbury 
Sharon 


District #4 
Chester 

Deep River 

Essex 

District #5 
Bethany 3857 


Orange 13,524 
Woodbridye 7673 


District #6 
Gosnen 
Morris 
Warren 
District #7 
Barkhansted 
Colebrook 
New Hartford 
Norfolk 
District #8 
Andover 
Hebron 
Marlborough 


District #9 


Easton 
Redding 


District #10 


Burlington 
Harwinton 
District #11 


Chaplin 
liaupton 
Scotland 


District #12 


Bridgewater 1277 1400 323 3 
Roxbury 1238 1300 268 3 
Washington 3121 3200 641 3 
District #13 
Durham 4489 4700 1461 4 
Middlefield 4132 4200 990 4 
District #14 

€ 
Bethlehem 1923 2000 502 4 
Woodbury 5869 6300 1429 4 
District #15 
Middlebury 5542 58c 1203 4 
Southbury 7852 674 1485 4 
District #16 
Beacon Falls 3546 3700 946 4 
Prospect 6543 6700 1636 4 
District #17 
Haddam 4934 5200 1361 6 
Killingworth 2435 2800 724 3 
District #18 
Lyme 1484 1600 318 2 
Old Lyme 4964 5300 1392 7 
Footnotes 
1 - From Connecticut State Register and Manual (1973) pages 598-603. 


2 - From Connecticut State Register and Manual (1973) pages 365-572 (the 


estimates were mwaue by TOnnCeS Ut State Department of Health). 


the 


3 - From Pupil Data Reports filed by each Regional School District with 
the Connecticut State Board of Education, 


4 - From telephone calls made to each Regional District Board hy the 
office of the defendant Douglas J. Smith. 
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Exhibit 2, Annexed to Affidavit of Douglas J. Smith 


(Proposed Budget for Amity Regions! High School 
No. 5 for 1974-75) 


{PuHorostats] 


(Opposite) 


FXNOPOSED BUDGET 


MITY 
REGIONAL 
HIGH SCHOOL 


No. 5 


BETHANY 
ORANGE 
WOODBRIDGE | 


a ene pe A A A RR RE IE 
hee SS IE A RTRSY SESE PETE SEY 


BOARD OF EDUCATION 


REGIONAL HIGH SCHOOL DISTRICT #5 


Bethany Orange _ Woodbridge 
Mrs. Jane Middleton Mrs. John Crocco Mrs. Frank Gruskay 
Treasurer Secretary 
Louis J. Kutzner 
Mrs. Jean Virshup Dr. Herbert Hershenson 
Dr. Frederick E. Steigert 
George B. Davis, Jr. Leonard Lohne 
Vice-Chairman Chairman 


Douglas J. Smith 
Acting Superintendent of Schools 


George E. Lucas 
Business Manager 


BUDGET MESSAGE 


FOR RES_DENTS, TAXPAYERS, PARENTS OF 
REGIONAL HIGH SCHOOL DISTRICT #5 


Submitted herewith is the Operating Budget for the Amity Regional High School 
District #5 for the fiscal year July 1, 1974 through June 30, 1975. This budget was 
accepted unanimous!y by the Board of Education at its regular public meeting of 
April 8, 1974. 


The budget submitted calls for a total appropriation of $6,687,495; an increase of 
$1,016,640 over the 1973-1974 gross budget and $1,094,072 over the 1973-1974 net 
appropriation of the current year. 


It is important to note where the major increases occur and the reasons for them. 
The following specific items should be helpful in your review of the budget: 


a. Are-locatable at the Senior High School to p-ovide for power mechanics 
and graphics, an addition and improvement to curriculum, and space for 
art, and home economics. The cost of this facility is estimated at $360,000. 
The region will receive 70% reimbursement from the State for this expenditure. 


oy 


The addition of ten teachers for the system - one for Orange Junior High 
School, 2 1/2 for Bethany Junior High School and 6 1/2 for the Senior High 
School, two of which will be for industrial arts in the new re-locatable. 
The cost of this additional staff is estimated at $110,000. 


c. An expanded item in the budget is the inclusion of 11 adult teacher-clerical 
aides and 7 student aides. This is in addition to the one adult aide currently 
in the system. The cost is estimated to be $47,000. 


d. Utilities including heat are up $60,000, or an increase of 44%. 


e. Teaching supplies and other instructional expenses are up $36,000 or 22% 
over the 1973-1974 budget. 


Program improvements are an integral part of our budget this year and go beyond 
curriculum to also include more preventive maintenance for our three secondary schools. 


As of this writing, salary negotiations with the teachers are still under way and a 
firm total increase cannot be arrived at. 


Amity expects a pupil population growth slightly in excess of 100 students for 1974- 
1975 over the 1973-1974 figures. Along with this growth, reliable reports indicate an 
increase to the towns in (A.D.M.) state aid from the current $215 per pupil to $250. This 
would account for an additional $120,000 pro-rated to the three towns. The Amity Board 
of Education is aware that the A.D.M. increase is not yet acttal and also of the impact 
of our budget increase on the taxpayer. We have tried to point out the major reasons for 
the increase, along with the cost of inflation. 


Q3 


The Board of Education is elected by fellow citizens and taxpayers to not only 
maintain but improve our schools. We ask your support for this budget to carry out 
that mandate, 


Respectfully submitted, 


Oe 
j Cora of” - 
Leonard Lonne, Cae 


Board of Education 
Amity Regional High School District #5 


27 


726'T 


€88'288'S 


Z19' 662 


S6p' 289'°9 


—- - ss: 


Ppesyoioldg 
SZ-PZL6T 


[UOT]JLI@PTSUOD INOA JO} pajyuasald ose SO1jsS1} 


TT8‘€62'b L1Z‘282'b 


byO’LZ8 peZz'068 


“pajoalolg. 
pZ-tZe6l 


*sqdraday yobpng p/-EZ6T 03 patiddy yaHbpng wos 460‘ T0Z$ JO snidingy 


(SSO15)) 
1SOD j1dnd Jog peyewtnsyg 


sumoy Ag 
POPIACIg €q 0} SOD ION 


B24 0} ATJD9IIIG 
pred onusaody pejyediotuy 


WhHpng yeuotbo}y; TP] 


sjUuaw] [ou 


393N} YS 9Y} YM sOUePIONIeR UT 


s6p‘'L89'9 


000 OS 


€Te’999°S 


TZ6 TZ 


$S8°0L9°S 


982‘°L90°S 


68 tf 


i 


Lgoqand TWLOL 


AONAONILNOO 


OTE ‘TST OOL‘*9bT 8ST‘OST 916‘p7T (ONIOOLNO) NOILINL 
0SO’LSP 6L8'S9P L70'S9P 196 ‘06? gZOIAugaS Lead 
066 ‘8EP OsT ‘OLE 88S ‘62 6LL‘T9T AWILNO IWLIdWoO 
Sve’zl OSz‘Ls 9pS ‘6S O6L‘'9P ALIAILOW AGOd LNACNLS 
sve’s y9z'8 y9z's pes’s aorAdgS dood 
007 ‘SLZ z98‘ZEZ 662’ vvZ LT6’SO02 SA2DuYWHO daxId 
OTS ‘69T 0SO0‘92T £S0*6eT ple'ept GONWVNELNIWW LNW Id 
SL9‘6TP OST’OSE 768° VEE 79Z ‘L482 NOILWaadO LNW Id 
S7$‘ECb OOr’LvE SOS ‘SSE €SO‘OEE NOI LWLYOd SNWUL 
GSS ‘9E G9S‘EE G68°EE 97L°9Z HLIWaH 
066 ‘9v6'E Oz0‘9vE’E LS0‘OZb’'E £89°€90°E€ NOI LONULSNI 
00S ‘26T zz0‘O9T L9S‘L9T BEO’ PHT NOI LWULSINIWOY 
305png pe zeut3sd qzebpng TenjoVv 
SL-vleT pi-elel pi-eLet €L-7ZL6T 


NOSIYWdWOO Laodand 


— 
n 


“201JJO soueustZ sy) Ut aouezsisse awyj-yed pue SadTjjO voTIeNstuywpY sui Uy} 
sayiejeioas aaty ‘Ale}3DeS uoTRoONpy JO pseog a4} epnypour sayiejes jeTeyDes 


-jobeuew sseutsng ayj pue SedjAles jauuosiag j}dNd jo JOTI ‘yuapuajuyiedns 
jueysissy ‘Juapuaqupadns 343 JO souejes ay} apnjouy sepeyes , $1032 StUTWPY 


Tsayeyes 


guotsn{ou] yebpng S/-FZ6T 


00S‘ 461 zz0'09T 49S‘ 91 £0’ bbT voHeNsTUwWPY OOT 12301 
ssz‘6I Sz2‘Ol osz‘ol 909'6 asuadxg 19430 
006’ bE 00$'82 ozs‘ Te get‘ Ze saoyasesg payeNuop 
SB‘ Zbl lve’ 021 L6L'SZ1 962‘ 20T sapeyes [2101 
SbI' 2b LOS‘ 9€ LSS‘ ee 8zL‘TE jepeyaDaS 
002 'COT Ovz'b8 Obz’ 26 89S ‘OL $10]2Q STUTWPY 
sapeyes 


a 


uoTjeNnsyuIMpY COT 


yabpng pajyewyjsg jenjoy 
Si-vZ6I pl-EL61 vl-E26T €L-ZL6I 


“asn aaTJeNStulwpe JOJ JoyNdwoo-TuTW e JO SOD [ea [euOTIppe 
ay} S} PEpNouy OSTY “JOLISTP [OOYOS aJqjJUe ayy JOJ abejsod pue SadjAJes jjo1ded ‘sat{ddns 
jeleueb ‘sdtysiequew uoyjeonpy so pleog 94} JOJ salNnyypusdxse SapnypouT juNoooe STyL 


:asuedxy JouiIO 


*Bbuywuud pue sjsoo uoqje7}0beu ‘saaj [ebay ‘syunodoe jeyoueuTy 
JOLNSIC [OOYoS ey} JO YIPNY JO} SadjAJes JO }SOO ay} ae JUNODOR Sty} UT pepnNypouy 


7SaOJAlag peyoeNuoD 


~~ 


a 


‘Sapty Jayoea], aatamy se [Jam Se JOHYSTp [OOYIS 9uI jnoybnosy, ‘awy ysed 
pue [Ny ‘Sapiejaioag jo sepieyes ayy apnjouT sepeyes apty Jayoeay pue [eyej3ai0e$ 


*speay juawpedep pue jauuosied 
yeojboroyoAsg ‘aouepind ‘sueypiesqyy fo Sauejes ay} spnypouT sapeyes yyeys aayyoddns 


*ssojONNsSUyT punoqowoyH pue aynjzyysqng “siayoes} auiiy-Weg ‘siayoeay voyjeonpy 
jefoads ‘sieyoea} wooisseyo ye{nbai jO asOy} opnypourt saysejes JyeIS jeuoyjonysu] 


*yooyoS ybyH sOTuN{ aHuelO ye WweRIsSissy aaTeNsTulwpy oulTy-jJed e pue jedjoursd juezetssy auo 
‘yedjoutlg auo -Aueyjog 7e jedjoullg yueystssy suo pue jedtoutsg auo ‘sjedyouyld jueysissy eel} 


pue OoyoS YySTH ay) ye TedyoUTId suo Jo sapeyes 94} apnjout sayeyes sjedyjouys, 


suotsnjou] ywbhpng S/-PZ6T 


Sp6'999'E Ozz‘eeT’€  S9S' SBT e 900‘ £88 '2 sapeyes [e30L 
oos’Z UIMOIDH [eUOTSSajOld 
ooe's aaeay AytusayeW 
090‘S8I Sor’ bzt O22‘ TET €0z‘TItT apty Jayoeal-[ey1e391a§ 
O6E' VLE oes ‘See CLb'SEE 9PT ‘162 yyeig aaywoddns 
$s9‘£06'Z Tre‘ 00s’z 8e1'SvS'Z TSe‘9Te’Z yyeyg jeuoyonnsu] 
Ove’ O6T pet 221 Z7bz 9LI 90£'P9T sjedyjouyld 
‘Sayieyes 


UOPONASUT OO 


jobpng pe ewysy jebpng [enjoy 
SL-vL6I pl-€Z26l vl-t dol €4-ZZ26T 


= 


gut 


*juawdo]aasp 
IITMS TeleIeIOVs JOJ JOOYDS YHTH JOTUeS ay} 7e wei6boid apte quapnys e 10; payabpng ose oie spunj 


*jooyoS YybHtH sOTUN{ Yyoea JOJ Bay} pue JOOYOS YyOTy 
JOtUas ayy JOJ BATT ‘EBA TOOYOS G/-PLEI FY) JOJ SUOTITSOG Mau ase SEPTY JayoeRa], SA[SM)} 39Yj JO USsAaTY 


jl 


“@ptm weysAs S}SO9 


Huyinpeyos pue spied yiodas pezpaynduios pue ‘TOOYos yh sojun{ Aueyjeg 3e Jeyndwosd jo 


jeqUel panuTyuoo ‘s]eteje" eruepinb | 


sway} yons ase esuadxe [euoTONISUT Jay 
uo quawdoyaaep uoTyeonpy jejoods se [Jem se [O 
pue yeuoljedno90 *ABoTOTG ‘AIOISTH ‘SOTWOUCS 
yubiH s0jun[ ayy Jo seale au] UT PepnyoUT OSTe 2.2 


‘swezbold aoyAJas [eUOTIONAsSUy OFseq pue Aqyeiqry Wy 


penuywuoo jo SOD oj ST pepnypout os|ty “esn yeuononiysut Ioy 


e Huse} ‘S}sOo [eae pue BOAIESUT Jyeys se 
JO UT papnyou} OSsTy “SsTseq epim-weysAs 2 
oyos ybTH aya 3e quawdo[aaep Jealeo 
J awoy ‘uoystAal winyNopUNd [OO4S 
sjs0o JUsWdOjaAap WN{NTLMH 


*s°”g'O°W ou) UT uopjedroyjsed 
yooyos yhtH sojun{ aBbuelo 3e 


yayndwico juyw e JO yejJUaI JO ySOO [eUOTITPpe ayy pre uoyje\suT 0} aNp saljddns ajqepuedxe 


joy saseasouy sapnjouy yehHpnq G/-PZ6T aul 


-weiboid yeUOTIONASUT 39y3 ‘FO yoddns uy i» 


'ATWOaIP pasn syjersazew JO ySOD 94} JOOTJOI sjunosoe Ajddns pue jeTieyew *xOOR}x9} eu 


066‘9b6'E 0z20'9¥E'E L£S0‘0zb'e 


Sbv0'08Z 008‘21Z Z6b'TEZ 
STI‘'S6 o0e’6S §z1‘29 
o10‘SzZ oot’e9 ott’ 29 
0£9'09 006‘ Lb 4S0‘2S 
062‘ 6P 00S‘ ZF 002'SP 


Jebpng peyewiy}sg Jebpng 
Si-Pl6l pl-€Z6T pl-E€Z261 


= 


489‘ €90'E 


189‘ O08I 


pp6 6h 


6ze‘ES 


BSE‘ 6E 


0S0'8€ 


jenjoy 
€Z-Z726I 


UOTIONNSU] 00Z [&3OL 


satjddng pue 
sjeueqeW ‘syOoqXeL 123OL 


asuadxy jyeuoTONAsu] JeyIO 


setjddng buryoeaL 


sjeoqeW TENSTA CIPNY - Areiqry 


syoogyxaL 


‘sgaquiow jjye3s 10} weihoid Hutueesos 

stsolnolegn} e jo 1s09 ay} pue satiddns ye >" 10J SUOTIEIOTTe sie pepnjouy OSTW *Se@tqqAToe 

sj10ds papuedxe jo wneoseq Ayyaeulpid 10}90p JOC {IS ayy Jo GUT pue Ajt{TqejTeae Sy} buyseesout 

sapnjout yebpng S/-vZ6I PUL *TOoYyoS yoRa UT Sesinu JO SaTIeTesS ey} sepnyouT pue ‘uetotsAyd 
jooudS e& JO SaDTAJVS jeuotssajoid pue jue};NSUOS JOF sSaplaoid qunooo0e adTAJeS YI129H oUuL 


css 9¢ c9s‘€e c6g' Ek 9224'9Z aoTAJeg YyIeeH OOP [2IOL 
$40'2 o19'T Ove’ T S08 esuadxg 
ost 'vE gse'le SS6'le 126'SZ sapeyes [eioL 
y og6‘O€ $S6' 82 $S6'82 TZ bz sesinn 
oo0s’€ o00'¢€ 000’€ o0s'‘T suejorsAud 
Saysejes 
SdTAIOS YI{P9H OOF 
jabpnqg peyewyis aa ia ~qeniov 
$i-vZ6l pl-£261 pi-€Z261 EL“ZL61 


‘yorweonpa jetoeds 103 sum yeuolj1ope snjd 

geah jooyos S/4-PZ6T 243 joj sts2q Ajtep e UO SOSNG 9E SZTTHIN TTT wajshs JOOYOS eY¥L 

‘yuapnjys jeuoTytppe ue jo yor} .efo2d ay} pue s}sOo Azeuorepjut jo asneosq poseerout 

useqg aaey voTyeONpy j-foadg Joy 33509 uoyeqyicdsuell -yuawuidtnba at} JOj sitedal pue [to 

‘guyjoseb ut saseaiout Areuo,jepjuy sO ySOO ay} pue snq 93e] yeuol"ppe ue ‘sqyuepnys 

jooyos jo uot eyodsuenNy JOJ snq yeuortppe ue sqjuaseidas aseaioul ST4L *yabpng s,ze0A 
snomeid ay} 1aA0 07Z0'0Z$ 5° aseoloul ue StI uotTJeWodsued JO} yabpng SZ-PZ6I euL 


czs eth 00 ZbE SoS 8st eso’ ote uoTjeyodsuesy OOS [2301 


009‘ Ee 00S ‘bz 009° 82 elb' bz uotjeonpy jeroeds 
Sz7#'66E 006‘ZZE S06‘62E ovg' soe saojAleg peyenuoy 


uot) ysodsuel], 00S 


yebpng poyeulyys yg jenjoV 
Si-bL6I pl-€261 pl-€L61 €L-ZL61 


‘eah yore pajyutedal eq [[IM Hutpying yore 

jo uoTyod e yey} pepusiuy St IJ “sHUIp][INg [OOYOS JO JOTWeUT 944 juredai 0} weiboid Hurpesb 

~dn ue ut doys ySIIF 9Yy} SP JUNODSE Sty] UT papryjoul -satjddns pue aotAsas auoydalaj ‘seb 

‘yesodstp obemas ‘ADT Te ‘TIO [aN] JOJ SOS ut sseoioUt a61e] 3Yy} IO aptaoid 0} opew Useq 

aAPY SUOTLIO][e JeUOTIIppy *pepnyjout vseq aAeY SSNjJas JO UOTaj{JOO 9Yj JOF $jsoOo pas eoldul 
*suoqjjew pue SUeTPOYSND JOJ sjuaujsnfpe Aleyes sopnyjout 396png $/-7Z6lI pesodolid oy 


$iy'6Tb OST ‘OSE 768‘ bEE Z9Z' L282 uoTyesadO we]d 009 12307 

006'2Z o8s‘bt 0S6'8I OT0'bT satjddns 

026‘ 86T OSZ‘ EST OZb' SET £0 201 yeay Burpnjout sayin 

000'9 OOL‘E OS6‘E LOv‘€ SIdIAIBG payoeNuoH 

Sse‘ tél OZ’ BLT ZZS‘ ELT 8z2'ZST sateyes JeTpoysnyD 

ee ee ee = uoyeledO weld 609 
jabpng peyewnsgy jysbHpng ~ 7eNOY 

SZ-vZ6l pl-€261 pl-€261 €£-Z2Z61 


ae 


*]eAOUal MOUS JO 4SO9 9U} sapnyouy osye yebpnq sTyL 

‘juawd{nba yeuoTonaysut-uoU pue JeuoTIONIYSUT Jo yuowuaoetdai pue soueUgUTeUl ‘yredal aj 1JOF 

SadTAIesS poJOePMmUOD pue juowaoejdar pue sijedai burjeey pue Hhurquin,td yO s}soo payoafoid 3u}3 

aie juNodoe Sty} UT SWea}]T JOfewW JayIO “Fye}S UO MOU aSOU} JOJ S}UDWYsNfpe Alejes 4M 
Jayjabo} UewW soUeUAazUTeU e JO UOTITPpe ay} s}OeTZaI yuNOoSe Ale[es jgoueuaq Tew sy 


01S‘ 69T 0s0‘92T 4S0'6€1 vLb'erl goueusyieW weld O02 TeIOL 
S06‘ ZT 0Sz‘8 0Sz'6 1Ssv'8 asuedxg 194310 
002‘09 ose’ 6P OIT‘TS Z8r ‘ 8Z juauidtnby jo quaueoedoy 
062'9S 009‘8h 878° 72S 808‘'€6 sa0TAlag peyenuoH 
SIT‘vEe ose’ 6T 6ve ‘SZ ets Zi satiepesg aoueusuTeW 


—————_— 


aoueuayteyy weld 002 


yebpng poayewtjsg jenjow 
SL-VLEI pL-€L61 pL-EL61 €L-ZL61 


I> 


*suwiea} 
HulwWwIMs pue AexOoy ay} JOj JSOO [eUSI paseaIoUyT ou} Se [Jam se saTyayoe syods ,s1sTb 
Jeuoli}ppe Joy s}soo sapnyouy yebpnq S/-yZ6T SUL *say}atjoe SNOTWeA IOJ S}SOO [e]UAaI 
pue quauidynba uieaj jo 3s0d ay} ‘SdTysJoquew anbea] jo SOO ayy ‘SatyaTOe JUSpNys jo 
UOT]LUIPIOOD pUe UOTIOAITp JOJ sayseyes “SayreyTes HuTyoeoo sapnyout saTes OOOT PUL 


Sve’ ZZ osz’zs 9pS ‘6S 062‘9P satyapow Apog qepnis QUOT 


*sayouny yooyos jo butAses pue uoTJONposd ay} 0} pazetei A[JoaITp SE~NP eso; Jo 
SPTS}NO are YOTYM SedyAlas JyeysS JO uoneutpioos pue buyuueld s,Joyal{qd eu} sjuosoidal yunowe 
styy *Areptes S,JOJeIIG |i FO quaoied aatj-AquaAas JOJ st UOTLOOTTeS STUL 


SaTsejeg edtAles pood 00 


Svs 8 p9Z'8 y9z'8 pes‘ Z 

*SUMO] [ENPTATPUT 94} uodn jou pue uoTyeonpy jo pieog yeuorbey 34} 

vo Ajajos saadAo[dwa JOLHSIq 1O}J uoyyesuadwoy juswAojdwauf) Joj Aqtiqrsuodsal 

;ctloueuly oy} Huyoeyd ynoqjO auUOH Fo 97e&}§ 943 FO SMP] 34} JO aSNedeq Aressadeu 

om STUL “J@HpNq S4-VZET 24) JO} pappe Useq Ley ‘uotypsuedwoyg yuawAojdwaeul) 

‘yunooDe Mou YW *aduRINSUT [eo;peu pue “AINOAG [PTIOS ‘sgoueinsul Aj}{IIGeT] 
ue Ayedold jo 7S09 paseasioUy ay} SApNouT WvoNG --p/FT pacodoid ay], 


“OT 


@* 


298° ZEZ 


vue’ S22 


j00‘'L = 
00$’S0Z Qty‘ 9LT 
voL' 29 vrpy'9s 
yebpng paws;  — 
GZ-vZ6T bpe~ C26 


662 'bPZ 


691‘ 281 


pL-€L6l 


[enjoy 
€i-EL6t 


~f1eyD pextd C08 18101 


:25uUNdGWOD JuewAOTdwesup 


coneinsuy saAoldwy 
‘Ayinoag [eyoos 


ansuy Ayyiqery ‘Ajiedoig 


SoblIe 4D pextl oog 


‘solwoUoda awoy pue we ‘sorueYyoou Jamod ‘spe oTydeib asnoy 
j[Im wooisse]o pasodoid ayy, “Tooyos YyhtH Joyuag oy} We WOOISSEIO a[qeyeoOjel e Jo 
sseyoind oui JOJ 000’09ES$ JO ainyIpuadxs ayj St 25pnq S/-PpZST SY} UT pepniou] 


A2TNO [edeDO OOZT 18301 


066‘ 8&b O8T ‘OLE 88S 6bZ 


066’ évI ost’soz quawdinby 
00S’ 6rZ 000 sHurpying 


00S‘ Tr )00'SE 000'S 
Keqno jeided oozt 
yobpng payeulnsg 6 jebpng Ten}oV 
SL-V LET yl-EL61 vL-€261 €L-ZLE1 


™~ 


‘uoTbay Jy} UTUITM OpPTsal OUM SJUEePNysS any nowby 
TeuotzyeooA Jo juawAed uoTt]In} Joy sopwoid ose yuNODOe stu, “uoTbey ay} jo eprsyno s]OOYoS ut syUopNys 
uolyeonpy yetoadg jo ysoo UOoT{IN} pesPeolour oy} Sepnyout yabpng $Z-PZ6l pasodoid ay, 


OTE’ Tal 00L‘9PT 8ST OST 946'bzI (burobynO) vorntnL oovt 


-uotbay ayy utyy{M Ajladoid JOOYOS 343 JO TTe 
JO} JSOIayUT pue JUSWIITJII Puog JO juawAed ay} Joy sap~woid yuNODSR BdTAIES IGed SUL 


oso’ LSv 648 S9b L20'S9P 196’ 06P aotasas 349d COET 1&3OL 

0S0‘'LP 628'SS £Z0‘'SS 196'CZ jsol1oqU] 

000'OTP COO'OTH 000‘ OTP 000‘'O2P jedroullg puog 
eojtAlesg 3q9d O0ET 

“jyobpng payeunsy Jabpng [enjoy 

SZ-PZL6lI VL~ELET pL-EL6l €Z-ZZL6I 


vpn 


‘yaBbpnq ssoi6 94} 

aonpai 0} patjdde pue awloout se UMOYS S{] goueTeq pepusdxeunN sf, *000 ‘OSS Cy} peseoloUl 

aq juNoooeR sty} Jey} papuawwoseal sey syuNooage uotTjyeonpy jO preog 3yy s}tpne YyorymM WTF 
Huyunoooe ay], “UOTJeEONpY jo pseog 9} Aq paaoidde s1 puny sjy} Wold] ainjtpuedxe yoeg 


*sayouabe jeyuawusaaob 
je1epaj Jo ajeys Aq squeIb jo sjuewAed peAelod “P 
*sasuadxe buyjesedo AOusbiawa Jo Tensnuf, “f£ 
‘goueuaqutew jo swazt Aouafhiswe Jo yensnuf) ~Z 
*suMO} 94} Aq UOTHaYy ay} OF sjuowAed 9318] ‘I 


:BUIMO][O] Oy} WOIZ Huystse syuewyTWWOD JoLNo J@AOD 0} sabieyo 
ySaiejuT pue HuyMoLIog Wia}-WOYSs PTOoOAe O} Asessaoau st yunoooe AouabuyuoyH 24h 


ouebuywod Oost 


000‘0S TZ6‘1Z 0G0‘0F 68L'EE 
Jebpng pajyeultjs] Jobpng jenjoy 
SZ-vL6I ylL-E€L61 pL-EL61 €Z-ZL6T1 


729' BP 
LSb SP 
OS'S 


00s’ eT 
8hz2°7Z9T 
00S‘ Z6T 


000'rT 


0c0'Ss 


81Z' 168 


890° 222 


OozLb‘ 19 
00P' OZI 


229 8 
LSb SP 
OVS’ SP 


}00°6Z 


OOF’ O6T 


oo00'€ 


G00’ ZT 


O0£'6 


pro’ 2248 s]e10L 
mi pL-EL6T 
L60°T0Z €Z~ZL6I 
: ZL-1L61 
snjding jb5png 


AouabhutjuoD 
setytpjoej ONeT4IW 
abuesio-—-Aueyj4ag 

SUOTJLEAOUSY BOUSTOS 

abuelO - ybty Jotun{ - Jamas 

yHtH Joyuas 

abueliO - ybtH s0tun{ 

LvS ‘LL abueiO - ybtH sotuN{ 
‘SaTqeyeoolay 


229 8H 7729 8h Aueujeg - uStH Jotun{ 

LSb'Sb LSv'Sb abueiO - yStH Jotunf{ 

OvS'SP OVS ‘SP uBIH JoTUaS 
TsjyuesiH BHutptin 


pas '9T snoeue{[aostW 


€6l 6h uotTzewodsuell, 


per O6T Z88' PZT uoleonpy yeroeds 


Ivl'? ¢z9'9 sjueldy ~eafans 


VWICN 


29'S 0Sz'Ol uoTIINL 


poyedyjoruy 
S2-VL6I 


poyevins| 
pl-€L61 


yebpng jenjow 
pl~-E2e6l €Z-ZZ6T 


SLd1d04u 


00°0 


Zi *Szz° 2 


IS*tZzs‘T 


£2° 67h 


SoUaIeTIIC 


+ 


& 


00° ITS’ eet 00°00 
L£i°bz0'90b'T €€°6Z 
ZL°1S6'6£9'Z 40°SS 
1S "ves Lbs 09°ST 
uo}EOOTIV Wa v% 
jenjyoy jyenjoy 


OO*TT8‘€62'‘b 


Se OO ODS 


6b OSL‘ 80r'T 


€Z°€2S'1h9'Z 


8z° Les‘ trl 
Wonesow 


pazeuilizsy 


00°00 


ve 62 


vO°SS 


co St 
We oe 
peyewyIs7 


aN 


TmoL 


abpriqpoom 


abueloO 


Aueywed 
UMOL 


:MOl3g 


pajeoypuy St €Z-ZZ6T TeMIow ui pue “W'C'W E€4-ZZ6T Paiewnsy ouy ut pase yobpng €2-ZZ6T Fy} JO UOTIEOOTTS SUL 


yobphy pZ-ELET JO 


quoewysnt py 


-* 
"~ 


i 
00° O0T LLEE [eyOL 
SS 62 866 abpiiqpoo mM 
Le°bs 9€8I abuelO 
80 °9T evs Aueyjyed 
Sbejusoied "Nd 
GL-V Let 
‘ple ‘Aleniqay pue EZ6T ‘19q0190 
‘e761 ‘oun{ jo se drysisquow jenqyoy ay} jo uexe} Useq Sey abeieae ue ‘1eaA snojAeld 3} OF 
‘diysioquay Ajyeq obe1eaAy 9} Huyjewtjse ueyy Joyujyay “yeak snowoid ayy JOJ sjuopnys s,UMO], 
yore jo dIHSYIGNAIW ATIVC JOVUIAW ey uodn paseq oie SLSOO IWNOIDGU JO Hurseys e4L 
Sz’ ert‘ 2el' i 6y'029'66T'E €2°690'1S6 €88'288'S$ SUMO] 0} UOTIEOOTIY ION 
“_ = Sennen casted mel —_ 
ze°Szi = = iS“ t4s" i = €2° 462° + 0 yobpng p/-€L61 Wewjsn(py 
00°698'6E2'1 OO*zrz’10z‘€ 00° 222° 9b6 €88°288'S quewysn{py 
alojog SUMO] 0} UOTLOO|[YV ‘) 
cS°6Z LO" VS B80 °9T 0°OOT abewueoled “N'A'W 
€88'288'S stseq “"W'd'W uo 
SUMO], 0} pazyeOOTIW 2q 0} JUNOUWY 
719662 sanuaney paryedyjorjuy [e301 
S6p'489'9 yabpng jeuotbay [230] . 
abplqpoom abuelO Aueujeg [eI0L 


yebpng SZ-PZ61 
ty ES 
SUMO], 0} SJUOWAR, JO UOTIBOOTIV 


“9T 


A 4ua 


Exhibit 3, Annexed to Affidavit of Douglas J. Smith 


(Revised Proposed Budget for Amity Regional High 
School No. 5 for 1974-75) 
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BOARD OF EDUCATION 
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BUDGET MESSAGE 


FOR RESIDENTS, TAXPAYERS, PARENTS OF 
REGIONAL HIGH SCHOOL DISTRICT #5 


Submitted herewith is the Operating Budget for the Amity Regional High School 
District #5 for the fiscal year July 1, 1974 through June 30, 1975. This budget was 
accepted unanimously by the Board of Education at its regular public meeting of 
April 8, 1974. 


The budget submitted calls for a total appropriation of $6,586,330 an increase of 

35,475 over the 1973-1974 gross budget and $ 792,907 over the 1973-1974 net 
appropriation of the current year. 
} 

It ts important to note where the major increases occur and the reasons for them. 
The following specific items should be helpful in your review of the budget: 


a. Are-locatable at the Senior High School to provide for power mechanics 
and graphics, an addition and improvement to curriculum, end space for 
art, and home economics. The cost of this facility is estimated at $ 330,000. 
The region will receive 70% reimbursement from the State for this expenditure. 


b. The addition of ten teachers for the system - one for Orange Junior High 
School, 2 1/2 for Bethany Junior High School and 6 1/2 for the Senior High 
School, two of which will be for industrial arts in the new re-locatable. 
The cost of this additional staff is estimated at $110,000. 


c. An expanded item in the budget is the inclusion of 8 adult teacher-clerical 
aides and 7 student aides. This is in addition to the one adult aide currently 
in the system. The cost is estimated to be $ 37,100 


d. Utilities including heat are up $60,000, or an increase of 44%. 


e. Teaching supplies and other instructional expenses are up $36,000 or 22% 
over the 1973-1974 budget. 


Program improvements are an integral part of our budget this year and go beyond 
curriculum to also include more preventive meintenance for our three secondary schools. 


As of this writing, salary negotiations with the teachers are still under way and 4 
firm total increase cannot be arrived at. 


Amity expects a pupil population growth slightly in excess of 100 students for 1974- 
1975 over the 1973-1974 figures. Along with this growth, reHable reports indicate an 
increase to the towns in (A.D.M.) state aid from the current $215 per pup to $250. This 
would account for an additional $120,000 pro-rated to the three towns. The Amity Board 
of Education is aware that the A.D.M. increase is not yet actual and also of the impact 
of our budget increase on the taxpayer. We have tried to point out the major reasons for 
the increase, along with the cost of inflation. 


PP 
a 


The Boaru of Ecucation is elected by fellow citizens and taxpayers to not only 
maintain but improve our scnools. We ask your support for t is budget to carry out 
that mandate. 


oa} Respectfully submitted, 


eof Ca 


Leonard Lohne, Chairman 
Board of Education 
Amity Regional High School District #5 
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Exhibit 4, Annexed to Affidavit of Douglas J. Smith 


(Revised Proposed Budget (Revised May 21, 1974) 
for Amity Regional High School No. 5 for 1974-75) 
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(Opposite) Bag 


4 TO AFFIDAVIT OF SMITH 


BEUGER MLE Jet4 


CROPOSED BUDGET 
REGI ONAL Be: 
HIGH SCHOOL 


0.5 


BETHANY 
ORANGE : 
WO SDBRIDGE 


BOARD OF EDUCATION 


REGIONAL HIGH SCHOOL DISTRICT #5 


Bethany Orange _ Woodbridge 
Mrs. Jane Middleton ‘rs. Jonn Crocco Mrs. Frank Gruskay 
Treasurer Secretary 
Louis J. Kutzner 
Mrs. Jean Virshup Dr. Herbert Hershenson 
Dr. Frederick Ff. Steicert 
George B. Davis, Jr. Leonard Lohne 
Vice-Chairman Chairman 


Douglas J. Smith 
Acting Superintendent of Schools 


George E. Lucas 
Business Manager 
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AFFIDAVIT 
STATE OF CONNECTICUT) 


2 S86 June 3 , 1974 
COUNTY OF NEW HAVEN ) 


Leonare Lohne of Woodbridge, Connecticut, being duly sworn, 
deposes and says : 

I am a wember of the Board of Education of Ragional High 
School District No. 5, and have been a member of svch Board sirce 
1965. I am pro: ‘cay Chairman of guch Board, and huve served in 
that cepaci:y siace July 1, 1973. I an thoroughly fomiliar with the 
activities and operations of the District and of the Board, and also 
of the schools under their jurisdiction, that is, the high school 
in Woodbridge ind ie junior high schools in Bethany and Orange. 

pT. of! avit of Douglas J. Smith, Superintendent of 
Regional + - Oistrict Noe 5, Gescribes in detail the budgetary 
process and its uffect on operatior and programs of the district. 
Another example sf the effect cf the annual district wwecoting and 
its power to approve or reject the proposed budget occurred during 
uhe budgetary process in the Spring of 1963. That year the Boerd 


of iducation proposed a major change in the overation of tha high 


-", dnezeasing the schcol day fren 6 to 7 periods and adding 
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a mumber of clective academic subjects that students could take 
in the additional period. This was reflected in the proposed 
bucget by a substantial increase in the item for teacher salaries, 
because of the need to add additicnal teachers, and it also was 
reflected in increased transportation expense, because it inter- 
fered with the duplicate use of school buses for the junior high 
schools and the high school. This substantial increase in budget 
was approved at the annual district meeting in May, 1969, which, 
by its approval of the proposed budget, effec*:ively indicated its 
approval of the new high school program. 

To wy knowledge, none of the three towne comprising 
Regional District No. 5 nor the legislative body of any of those 
towns has ever requested, in accordance with Section 10-47c of the 
Connecticut General Statutes, an amendment of the plan under which 
the district operates, and in particular none of the towns or their 


legislative bedies have ever requested amendment of the plan to 


reapportion the Board. 


MEMORANDUM OF DECISION 
These motions for summary judgment present identical 


questions concerning the applicability of one person-one vote 


} 
| principles to boards of education of Connecticut's regional 
te districts. See generally, Conn. Gen, Stat. §§ 10-39 


| 
! 
| 
to 10-63i. Plaintiff in Civil No. B-538 (Scott), a resident, | 
| 
taxpayer, and elector of the fown of Woodbury, seeks the re- | 


organization of the Board of Education of Nonnewaug Regional 
School District No. 14, which administers the joint elementary | 


and secondary school systems of the Towns of Woodbury and 


| 1 
Beth} chem,’ In Civil No, N-74-75 (Baker), plaintiffs are | 
| residents, taxpayers, and electors of the Town of Orange, and | 

| 


| 
they seek re-organization of the Board of Education of Regional 


| 
High School District No. 5, which includes the Towns of Orange, 
| 

Bethany and Woodbridge. 


The defendants in Scott are Regional District No. 
14, the chairman of the District's Board of Education, the 
Towns of Woodbury and Bethlehem, and the First Selectman of | 
each town. In Baker the defendants are Regional District 


No. 5, its Board of Education and the members of the Board, 


OOOO 


— 
oo llaaaeee_—S eS :.0wOcVV—— 
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the District's superintendent, and the treasurers and clerks 
of the Towns of Oranze, Woodbridge and Bethany. 


In addition, the Towns of Bethany and Woodbridge 


have moved to intervene as defendants in Baker. They argue 
that they have significant interests not adequately protected 
by the present defendants, and that only they are properly 
situated to protect the interests of their residents and 

3/ 


electors. However, the elected representatives of the 


voters who are already parties to this action are equal to 


that task. Cf, Powers v. Maine School Administrative District | 


No. 1, 359 F.Supp. 30 (D, Me. 1973); Leopold v. Young, 340 


F.Supp. 1014 (D, Vt. 1972). The Towns as such do not have 
any substantial interest in the controversy; they are merely 
election districts from which board members are chosen, Cf, 
Butterworth v. Dempsey, 229 F.Supp. 754, 798-99 (D. Conn, 
1964) (three-judge court), aff'd sub nom. Town cf Franklin v. 
Butterworth, 378 U.S. 562 (1964). See Reynolds v. Sims, 377 
U.S. 533, 562 (1964). Moreover, an appropriately fashioned 
remedy will adequately protect the Towns, See 3A Moore's 
Federal Practice 4 19,07-2[2]. The motions to intervene are 


denied, 


In both actions plaintiffs argue that the present 


apportionmmt of membership on their respective regional 

boards of education impermissibly dilutes their voting power 

and deprives them of the equal protection of the laws. They 

claim jurisdiction under 28 U.S.C. § 1343(3), and request a 

variety of injunctive relief pursuant to 42 U.S.C. § 1983. 

In Scott the parties have stipulated to the material facts, 

and both actions are before the Court on motions for summary | 
Setisasinte 


Preliminarily, the Baker defendants dispute this 


Court's jurisdiction and urge that a three-judge court must 
be convened to hear the suit. They rely primarily on Judge | 
Timbers' tentative opinion in Giordano v. Amity Regional High 
School District #5, 313 F.Supp. 403 (D. Conn, 1970). The 
simple answer to this claim is one not raised by the parties 


in Giordano (although recognized as persuasive by Judge 


Timbers, 313 F.Supp. at 408-09, n. 9), but pressed strenuously 
y all plaintiffs in the present actions, Plaintiffs here do 


not seek to enjoin enforcement of a statute of statewide 
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application, Compare Hadley v. Junior College District of 


v. Young, 340 F.Supp. 1014, 1017 (D. Vt. 1972). The Connect- 
icut statutory system at issue "does not require malapportion 
ment, but only permits towns to agree among themselves on the 


terms under which they will consolidate, including the 


appertionmmt of school board members," Ibid. See C, Wright 


Handbcok of the Law of the Federal Courts 190, text at n, 21 
(1970), 

The situation is no different -s .: Special Act 
74-69, regardless of the interpretation placed on it. If, as 
plaintiffs urge, it merely sets the time at which board membe 
will take office, there is no question of enjoining its 
enforcement, And even if, as defendants urge, it represents 
a "fixing" of the present apportionment of board members, it 
applies by its terms only to District No. 5 and is therefore 
not a statute of statewide application, 

Moreover, as the remainder of this opinion makes 
clear, the law has progressed considerably since Giordano, 
and what Judge Timbers concluded was a question requiring 


three judges for resolution is now so clearly settled that 


Metropolitan Kansas City, 397 U.S. 50, 57 (1970), with = 


a 
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the issue lacks the substantiality requiring a three-jucge 


court. In such circumstances a single judge possesses the 


———————— 


power to dispose of the case, Bailey v. Patterson, 369 U.S. 
31 (1962); Anderson v. Nemetz, 474 F.2d 814 (9th Cir. 1973), 
Consumer Party v. Tucker, 364 F.Supp. 594, 604 (E.D. Pa. 
1973). See Utica Mutual Ins. Co. v. Vincent, 375 F.2d 129, 
131 ny, 1. (24 Cie. 1967). 

Regional District No. 14 began operating on July 1, 
1968, having been approved several months earlier by separate 
referenda conducted in Woodbury and Bethlehem, he District's 
board consists of eight members, with four chosen by the 


electors of each of the two member towns. Plaintiff Scott 


bases his objection to the equal division of the membership 


on a comparison of the populations of the two communities. 
According to the 1970 census, Woodbury's population was 5,869 
and Bethlehem's was 1,923, and of the 1,887 pupils attending 
school in the District as of May, 1973, 1,385 were from 
Woodbury and 492 were from Bethlehem. Finally, for each of 
the three consecutive academic years ending with 1973-74, 
Woodbury's contribution to the Regionei District's budget was 


approximately two and one-half times as large as Bethlehem's. 


In short, plaintiff complains that Woodbury has roughly 75% 

of the joint discrict's population and pupils, and contributes 
a similar proportion of the joint district's budget, but has 
only 50% of the votes on the body that administers the 
District, 

The comparable statistics for District No, 5, which 
commenced operations in the 1952-53 academic year, reflect a 
similar imbalance, Oiange, the largest of the three towns, 
has approximately 55% of the population, 55% of the student 
body, and contributes 55% of the District's budget. Bethany 
accounts for approximately 15% of each ca_egory, and Wood- 
bridge 30%. Each Town, however, elects three members of the 
nine-member joint Board of Education, 

Defendants do not dispute the contention that the 
votes of the Woodbury and Orange electors are in fact sub- 
stantially diluted. Cf, Powers v. Maine School Administrative 
District No. 1, supra, 359 F.Supp. at 35. Nor do they 


<a 


seriously contest the proposition that because the members of 


; 6 
the Regional Boards are chosen by sliecttouk™ the one person- 


| 


—————————— 
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one vote rules must apply. E.g., Hadley v. Junior College 
District of Metropolitan Kansas City, 397 U.S. 50, 54 (1970); 


Rosenthal v. Board of Education of Central High School itonetell 


|No, 3 of Town of Hempstead, 497 F.2d 726, 729 (2d Cir. 1974). 


On the merits of the motions for summary judgment 
defendants press only two contentions. ‘he first is that the 
Regional Boards whose composition is at issue pe1form an 
insufficiently broad range of governmental functions and are 
therefore not the type of elective bodies to which apportion- 


| 


Lake Basin Water Storage District, 410 U.S. 719, 728-29 (1973). 


ment requirements apply, Compare Salyer Land Co, v. Tulare 


Both Regional Boards lack several significant powers that were 
possessed by the junior college board of trustees in Hadley, 
and defendants contend that these were essential both in 
Hadley and in similar cases. These include the power to levy | 
and collect taxes, to issue bonds, and to pass on petitions 

to annex school districts and acquire property by condemnation 


Defendants' approach, enumerating the powers that 


these Regional Boards lack, is misconceived, Cf, Hadley v. 


Junior College District, supra, 397 U.S. at 53-54; Rosenthal 


ape 


| 
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v. Board of Education, supra, 497 F.2d at 728, The proper 
question is rather whether the powers the Boards do have in 
fulfilling whet “has traditionally been a vital governmental 
function," Hadiey v. Junior College District, supra, 397 U.S. 
at 56, make it reasonable to describe the board members as 
"“sovernment officials in every relevant sense of that term," 


Ibid. 


With the question thus posed, the answer becomes 
clear. The powers of the two Boards before this Court do not 
differ significantly from those of the Board in Rosenthal, 
supra, and the only question that troubled the Court of Appeal 
in Rosenthal was whether the manner of selection of board 
members was more nearly elective than it was appointive; it 
was obvious to the Court that if the board members were 
elected, their powers were sufficiently governmental to invoke 
one person-one vote requirements. 497 F,2d at 729, text at 
n. 10. As the Court of Appeals has more recently observed, 
“there was no question [in Rosenthal] that the body in questi 

, 


7i 
performed substantial governmental functions," Education/ 


Instruccion, Inc. v. Moore, F,2d . (2d Cir. 1974), 
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Slip op. at 5320 (August 21, 1974). Compare, e.g., Dam ron 


v. Tangipahoa Parish Police Jury, 315 F.Supp. 137, 138 (E.D. 


La, 1970). See also, Regional High Schcol District No. 3 v. 


| town of Newton, 134 Conn, 613, 620-21 (1948). 


Defendants' second argument relies on dictum in 


Avery v. Midland County, 390 U.S. 474 (1968). They suggest 


| 
that regional districts are a form of educational innovation 


land are for that reason immune from judicial interference, 


even interference in the name of equal protection. Defendants 


contend that requiring equal apportionment will make it 
unlikely that smaller towns will join regional districts, 
and that a legitimate attempt by the State to provide for 
| more efficient operation of schools and improved educational 


opportunity for students will th reby be frustrated, 


In Avery, which held that elections for County 
Commissioners Court in Texas must be conducted in accordance 
with principles of voting equality, the Supreme Court 
acknowledged in passing that local governments are under 


immense pressures to solve local problems, and denied that 


such experimentation is foreclosed by the Constitution. The 


——— 


two cases cited by the Court, however, indicate that these 
observations were in no way intended to encourage retreat 

from the Constitutional imperative. Sailors v. Board of 
Education, 387 U.S. 105 (1967), exempted a board whose members 
were appointed and whose duties were advinistrative, and in 
Dusch v, Davis, 387 U.S, 112 (1967), the Court upheld 
residence requirements imposed on the members of a multi- 
county legislative body, finding that the voting power of the 


electors of the component counties was not diluted, Defendant 


express a legitimate concern in urging that there be no need- 


less thwarting of experimentation with regional arrangements 
in general or in the field of education in particular, The 
desirability of such arrangements, however, cannu* suspend 

the Fourteenth Amendment's apportionment requirements. If 
regional school districts are to be encouraged, it will have 
to be done by c.:eative legislative authorization and coopera- 
tive local arrangements that resolve the competing large and 
small town interests within Constitutional standards, Althoug 
the Constitution leaves a great deal of room for legitimate 
experimentation and innovation, it also “imposes one ground 


rule for the development of arrangements of local government: ' 
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a requirement that units with general governmental powers over 
an entire geographic area not be apportioned among . « «+ 


districts of substantially unequal population." Avery Vv. 


Midland County, supra, 390 U.S. at 485-86. 
i! 


The only question remaining is one of remedy. 


Plaintiffs in bot* actions have requested a broad range of 
coercive injunctive relief, both permanent and interlocutory. 
Plaintiffs have clearly established that they are entitled to 
a declaratory judgment, but it does not follow that the 
requested permanent fi atory injunction is also appropriate 
| at this time. While it is true that the violations could be 


| cured without ‘*gislative action, compare Hadley v. Junior 


available to defendants were designed by a legislature that 


= District, supra, the relatively few options presently 


may well have, thovght that wegional districts would be free 
from one person-one vote requirements. Respect for the pre- 
eminence of the states in matters of educational policy 
requires, therefore, that the legislature be given a reasonable 


opportunity to develop new alternatives in light of this 


Court's declaration before an injunction issues requiring 


defendants to act. Cf. Powers v. Maine School Administrative 


District No. 1, supra. For example, the legislature may want 
to consider the procedures for forming new districts and for 
dissolving, or permitting withdrawal from, present districts 
now that one person-one vote principles are applicable, The 
General Assembly is to convene in January and should have at 
least two months to consider whether it wishes to frame 
legislation responsive to the concer1s of these and other 
aspects of regional districts. Permanent injunctive relief 
will tk2refore be denied, without prejudice to a renewed 
application after March l, 1975. At any time prior to that 
date, any parties may submit to the Court their proposals for 
reapportionment plans and inplementation procedures, which 
the Court will review before formulating a final decree after 
March 1, 1975. 

With respect to the requests for interim relief 
pending entry of a final decree, the Court is not wil.ing 
needlessly to disrupt on-going educational activities pending 
legislative action, The requested decrees would work a sub- 


stantial departure from the status quo, end the request for 


— 


——= a 
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such relief is therefore denied, Plaintiffs are free to seek 
suppleme ntal interim relief if it should appear that the 
Regional Districts are about to undertake substantial building 
programs or make other substantial capital commitments. 
| Accordingly, plaintiffs' motions for summary judg- 

ment are pegtiaee and judgment will enter declaring that 

the allocation of membership on the Boards of Education of 
Nonnewaug Regional School District No, 14, and of Regional 
High School District No, 5, deprives plaintiffs of the equal 


protection of the laws in violaticn of the Fourteenth ’mend- 


ment, 
Dated at New Haven, Connecticut, this << day of 
i November, 1974, isn oe ge 
Ga ye 


Le O, Newman 


United States District Judge 


| 


ee nae 


a 


ae ee 
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FOOTNOTES 


1/ Plaintiff Scott seeks to pursue the suit as a 
class action. Since “any equitable relief to which [plaintiff] 
may be entitled would benefit all persons similarly situated, 
there is no compelling reason to designate a class," Bridge- 
port Guardians, Inc. v. Members of Bridgeport Civil Service 
Commission, 354 F.Supp. 778, 783 (D. Conn. 1973), modified on 
other grounds, 482 F.2d 1333 (2d Cir. 1973). Class action 


designation is accordingly denied, 


2/ The Town of New Hartford has moved to appear in 


Scott as amicus curiae, The motion is granted, 


i 3/ Other defendants have raised the same issue in 


‘ 
i 
5 

© 


"a form of an affirmative defense alleging that the Towns 


are necessary parties without whcse joinder the action cannot 


| 
| go forward, Fed. R. Civ. PB. 19. | 


4/ Defendants in Baker note that in their action 


the parties have not entered into a stipulation and urge that 


| 
summary judgment is inappropriate because a triable issue of | 
fact is presented by disagreement about the powers of their 

| 
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Board, There is no dispute, however, that the powers of the 


‘anes are defined by the Connecticut General Statutes, 


compare Education/Instruccion, Inc, v. Moore, F.2d 


(2d Cir. 1974), Slip op. at 5321 (August 21, 1974)(Oakes, J. 
dissenting); the only disagreement is whether as a matter of 
law the powers conferred by statute are sufficient to bring 


the Boards within apportionment requirements. 


5/  Yhe Baker defendants oppose summary judgment on 
the ground that the plaintiffs are not real parties in interest, 
Fed. R. Civ. P. 17(a), and on the additional ground that juris 
diction of this Court has been invoked by "improper or 
collusive joinder," 28 U.S.C. § 1359, Rule 17(a) is designed 
to make certain that an action is brought by one who, by the 
substantive law, has the right sought to be enforced. Rackley 


bs Board of Trustees of Orangeburg Regional Hospital, 35 F:R.D. 


' text at n. 1. But as this opinion explains, text following 


n, 2, supra, the right sought to beprotected in this case is 


| that of the Orange electors in an undiluted vote, Section 


516 (E.D. S.C. 1964); 3A Moore's Federal Practice 4 17.07, 
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1359 is similarly designed to prevent collusive attempts to 
"manufacture" diversity jurisdiction, O'Brier v. Avco Corpora- 
tion, 425 F.2d 1030 (2d Cir. 1969). It thus has no applica- 
tion in the present context, Moreover, even if, as defendants 
allege, officials of the Town of Orange solicited plaintiffs' 
participation, and even if the Town of Orange is paying the 
expenses of the litigation, it c--s not follow that there has 
been the kind of "collusion" at which the statute is directed. 


Allstate Ins. Co. v. Lumbermens Mutual Casualty Co,, 204 


F.Supp. 83 (D. Conn, 1962). 


6/ The Baker defendants do suggest that the town 
|meetings from which their Board members are elected are 
exercises of legislative power and not "popular elections" 
within the meaning of Hadley, and that one person-one vote 
requirements for that reason do not apply. Defendants do not 


dispute, however, that in each member town all registered 


yoters are eligible to vote for board members, Conn, Gen, Stat. 
§ 10-46(b). Nothing in Hadley indicates that the Court 
intended to limit its holding to elections: of a particular 
type. On the contrary, Justice Black took pains to observe 


| that at the center of each of the Supreme Court's reapportion-~ 
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ment cases was "the decision of the government toi ve citizen 
participate individually by balict in the selection of certain 
people who carry out governmental fun ms.” 397 U.S. at 54, 
To accept the consequences of defendants' characterization 
would be to exalt form over substance at the expense of the 


right to vote. 


7/ The Rosenthal Board also lacked the power to 


set taxes. 497 F.2d at 728, n. 7 and accompanying text. 


8/ The motion of defendants in Scott is corre- 


spondingiy den? <4 


'DGMENT 


> .s case having come on for consideration on plaintiffs" 
Motion for Summary Judgment and the Court having issued its | 
Memorandum of Decision under date of November 22, 1974, 
granting said motion and declaring that the allocation of 
membership on the Board of Education of Regional High School | 
District No. 5 deprives plaintiffs of equal protection of the | 
laws in violation of the Fourteenth Amendment, 

It is accordingly ORDERED, ADJUDGED and DECREED thai 
judgment be and is hereby entered in favor of the plaintiffs 
on the plaintiffs' Motion for Summary Judgment and feet 
is entered declaring that the allocation of membership on the 


Board of Education of Regional High School District N 


deprives plaintiffs of equal protection of the laws 


Dated at Bridgeport, Connecticut, this 5th day of 


December, 1°74. 


SYLVESTER A. MARKOWSKI, Clerk 


"By U smite i Se ffise— 


Vincent R. DeRosa 
Deputy in Charge 


| 
violation of the Fourteenth Amendment. : 
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| 
| RULING ON REQUEST 
| FOR RULE 54(b) CERTIFICATION 
| On November 22, 1974, this Court granted summary 
| 


| 
i. ; er ; ; Ape 
| judgment in favor of plaintiffs in these cases, indicated that 
 puatacsese were entitled to declaratory judgments, and 
| 
| deferred consideration of plaintiffs' claims for injunctive 

p 


| relief to provide some opportunity for the Connecticut General 
} 


| Assembly ‘9 provide, if it wished, a legislative response to 


Pes probiems created by the ruling. Plaintiffs now seek a 
certification pursuant to Fed. R. Civ. P. 54(b) that wili 
d aratory relief, 


perms an appeal of the adjudication of the claim for 

| ecl 

| 

| The requirement of the rule that there be "no just 


|reason for delay" is fully met in the circumstances of this 
| 


case. The adjudication of declaratory relief presents an 


issue of law that is entirely isolable from considerations 


| that may be encountered in considering claims for injunctive 
relief. Moreover, the issue of law -- the applicabiiity of 
one person-one vote principles to regional school boards -- is 


an important issue, and should be resolved promptly. 


Accordingly, the Court finds that there is no just 


reason for delay and specifically directs the entry of judg- 


ment on the claims for declaratory relief. 


Lated at New Haven, Connecticut, this 3 day of 


January, 1975, 


hee 
Jon 0. Newman ; 
United States District Judge 


43 
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JUDGMENT 

The above cases having come on for consideration by the 
Court on plaintiffs' Motions for Summary Judgment and the Court 
having rendered its Memorandum of Decision, under date of November 
22, 1974, granting said motions; and the Court having rendered its 
Ruling on Request ror Ruie 34(b) Certification, unaer date or 
January 3, 1975, finding that there is no just reason for dday 
and specifically directing the Clerk to enter judgment on the 
claims for declaratory relief, 

It is ORDERED and ADJUDGED that judgment bead is hereby 
entered declaring that the allocation of membership on the Boards 
of Education of Nonnewaug Regional School District No. 14, and of 
Repional High School District No. 5, deprives pleintiffs of the equal 
protection of the laws in violation of the Fourteenth Amendment. 


Dated at New Maven, Connecticut, this 8th day of January, 


1975. 


Sylvester A. Markowski 


¢ Clerk | Z 
eel 
a LOMO2LLL Meg ETN 


ua > gees A 
APPROVED: = = J 
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